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IN THE DISTRICT COURT OF THE SIXTH JUDICLt\L DISTRICT OF THE 
STATE OF IDAHO, IN Ai~'D FOR THE COlJ1'1TY OF BEAR LAKE 
STEVEN B. CUMMINGS, an individual 
residing in Utah, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residit1g in Providence, Utah; NORTHER."J\J 
TITLE COMPAJ\TY OF IDAHO, INC., an 
Idaho corporation; JOHN DOES I-X, 
Defendants. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; NORTHERN 
TITLE COMPANY OF IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiffs, 
vs. 
DOROTHY JULIAN, an individual residing 
in Eagle, Idaho, EV At"J\J SKINNER, an 
Case No.: CV-09-183 
MOTION TO EXCLUDE 
DEFEl'><'DA.~T, NORTHERN TITLE 
COMP ANY'S EXPERT WITNESSES 
A.ND TESTIMONY A."!W FOR 
SA .. c~CTIONS INCLIJDING ATTOR~Y 
FEES U1'1JER IRCP 37(b) 
l[Motion to Exclude Defendant, Northern Title Company's 
Expert Witnesses and Testimony and for Sanctions Including 
Attorney Fees Under IRCP 37(b 
individual residing in Montpelier, Idaho, 
RYA.N OLSEN, an individual residing in 
Georgetown, Idaho, EXIT REALTY OF 
BEAR LA.KE, LLC, an Idaho Limited 
Liability Company, JOHN DOES I-X, 
Third Party Defendants. 
The Plaintiff, Steven B. Cummings, through his attorney of record hereby moves the 
Court to exclude the expert witnesses of Defendant Northern Title Company ofldaho, Inc., from 
appearance at trial, as well as any claims or defenses relied upon by Northern Title in relation to 
their expert opinions. Cummings further moves the court for sanctions The basis and 
justification for this motion, as set forth more fully in the Affidavit of Nathan Olsen and 
supponing memorandum filed contemporaneously here""With, is the extreme lateness and lack of 
information, including background, opinions, etc ... of the named experts. Such lateness and lack 
of information is highly prejudicial to Plaintiffs ability to prepare for trial and for which there is 
no excuse for such tardiness. Under the Court's previous trial order, as well as LR.C.P. 26( e) 
and 3 7 (b ), Northern Title's experts and any claims or defenses relied upon by Northern Title 
based on its expert testimony should be excluded from trial. 
Moreover, Northern Title deliberately ""Withheld an expert report that had been prepared 
several months ago (early February 2012) for the plli'])Ose of sandbagging the Plaintiffs expert 
"Witness at his deposition on June 14, 2012, and essentially preventing the Plaintiff from having a 
fair opportunity to review, obtain additional information, respond and/or refute the report. In that 
regard, Northern Title committed misrepresentations in its signed and verified prior discovery 
21Motion to Exclude Defendant, Northern Title Company's 
Expert Witnesses and Testimony and for Sanctions Including 
Attorney Fees nder IRCP 37 b 
responses which stated: "Defendant Nort.1.em Title has not yet obtained a statement of opinions 
from expert witnesses in this matter." The Defendants and/or their attorneys should be 
appropriately sanctioned under LR. C.P. 3 7 (b) for this egregious and purposeful prejudicial 
conduct, including paying the Plaintiffs attorney fees and costs to address such violation. 
DATED this 4 day of June, 2012. 
3[Motion to Exclude Defendant, Northern Title Company's 
Expert Witnesses and Testimony and for Sanctions Including 
ttorney :Fees Under IRCP 37 b) 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofidaho, 'With my office in 
Idaho Falls, Idaho, and that on the _l!j_ day of June, 2012, I served a true and correct copy of 
t..he foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance 'With Rule 5(b), I.R.C.P. 
Persons Served: 
Randall Budge, Esq. 
RA.CINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, Idaho 83402-1391 
FAX: (208) 232-6109 
EMi\IL: rcb@racinelaw.net 
Brad Bearnson, Esq. 
BEilRNSON & CALD-W'ELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
F.AX: (435) 752-6301 
EMAIL: bbeamson@bearnsonlaw.com 
Phillip J. Collaer, Esq. 
Brian K. Julian, Esq. 
i\.,,'l\,1DERSON, JUL~~ & HlTLL LLP 
250 South Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
FAX: (208) 344-5510 
EM.A.IL: pcollaer@ajhlaw.com 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
FAX: (208) 236-7418 
Method/Qf Service: 
~l ()hand ()fax~ 
Attorneys for Roger L. Stephens 
/ ymail ( ) hand ( ) fax y~ 
Attorneys for Northern Title Company 
)mail ()hand ( )fax/-
Attorneys for Dorothy Julian, Evan , 
Skinners, Ryan Olsen, and Exit Realty, 
of7ke,LLC 
(l) mail A ~hand ( ) fax 
lourrrbh ;l rs\~\ 
Nathan_ 
41Motion to Exclude Defendant, Northern Title Company's 
Expert Witnesses and Testimony and for Sanctions Including 
Attorney Fees Under IRCP 37 b) 
Nathan M. Olsen, ISB No. 7373 
PETERSEN, MOSS, HALL & OLSEN 
485 "E" STREET 
ID.t\...80 FALLS, ID 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
Email: nolsen@pmholaw.com 
Attorneys for Plaintiff, Steven B. Cummings 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Al\:'D FOR THE COUNTY OF BEA.R LAKE 
STEVEN B. CUMMINGS, an individual 
residing in Utah, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residhJ.g in Providence, Utah; NORTHERN 
TITLE COMPA.~Y OF IDAHO, INC., an 
Idaho corporation; JOHN DOES I-X, 
Defendants. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; NORTHER.~ 
TITLE COMPANY OF IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiffs, 
vs. 
DOROTHY JULIAN, an individual residing 
Case No.: CV-09-183 
AFFIDA v!T OF NATHAN M. OLSEN 
L~ SUPPORT OF MOTION TO 
EXCLUDEDEFE~'DANT,NORTHERN 
TITLE COM:P ANY'S EXPERT 
V\'1TNESSES A. "'W TESTIMONY Al\:l) 
FOR SA.NCTIONS INCLUDING 
ATTORI\'"EY FEES UNDER IRCP 37(b) 
1[Affidavit of Nathan M. Olsen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
Witnesses and Testimony and for Sanctions Including 
Attorney Fees nder IRCP 37(b) 
in Eagle, Idaho, EVAN SKINN"ER, an 
individual residing in Montpelier, Idaho, 
RYA.N OLSEN, an individual residing in 
Georgeto'Wil, Idaho, EXIT REALTY OF 
BEAR LAKE, LLC, an Idaho Limited 
Liability Company, JOHN DOES I-X, 
Third Party Defendants. 
STATE OF ID.IBO ) 
) SS. 
County of Bonneville ) 
I, Nathan M. Olsen, do solemnly swear (or affffm) that the testimony given in. this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court called upon to do so. 
1. On or about March 12, 2012, Defendant Northern Title Company ofldaho, Inc. (Northern 
Title) filed an "A .... rnended Witness Disclosure and Third Party PlaintiffVlitness Disclosure" 
naming only one expert witness, a "Craig Warren" as an expert Certified General Appraiser 
expected to "testify concerning the appraisal value of the property." (A true and correct copy is 
attached as "Exhibit A.") No other information was provided with regard to Jvfr. Warren 
pursuant to I.R.C.P. 26(b )( 4)(A)(I), including any written report. 
2. On or about May 2, 2012, I propounded ·written discovery to Northern Title, electing 
under I.R.C.P. 26(b )( 4) to obtain information about Northern Title's expert by "interrogatory." I 
specifically requested the following: 
(1) a complete statement of all opinions to be expressed and the basis and reasons 
therefor; (2) the data or other information considered by the witness in forming 
2[Affidavit of Nathan M. Olsen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
Witnesses and Testimony and for Sanctions Including 
ttorney Fees Under IRCP 37(b} 
the opinions; (3) any exhibits to be used as a summary of or support for the 
opinions; ( 4) any qualifications of the witness, including a list of all publications 
authored by the witness V\i.thin the preceding ten years; (5) the compensation to be 
paid for the testimony; and ( 6) a listing of any other cases in which the witness has 
testified as an expert at trial or by deposition within the preceding four years. 
3. On June 4, 2012, Northern Title responded to this interrogatory as such: 
Defendant Northern Title has not vet obtained a statement of opinions from 
expert witnesses in this matter. 
The response then indicates that Northern Title retained two expert ·witnesses "Craig Warren" 
and "Werner Rosenbaum." The response provides absolutely no other information about these 
potential witnesses, including even the topic of their testimony. A true and correct copy of 
Northern Title's responses are attached as "Exhibit B" (see page 8 and 9). 
4. Nor.hem Title's principal ovvner and agent, Jay Davis, signed a sworn verification of the 
responses testifying that he "read the foregoing" responses, and "knows ai.1d understands the 
contents thereof' and that "the same are true of his knowledge." (See Page 19 Exhibit B) 
5. According to the Court's "Order Setting Jury Trial" Northern Title's expert wit.1ess 
disclosures were due no later than April 15, 2012. Moreover, all discovery should have been 
completely responded to and supplemented by June 2, 2012. 
6. On behalf of the Plaintiff, I timely disclosed two experts, escrow officer, Lenore Katri, 
and appraiser, Greg Kelley. Pursuant to a May 8, 2012 "Amended Notice of Taking Deposition 
of Gregory Kelley," Nor.hem Title elected to discover facts known and opinions of Mr. Kelley 
by deposition, which was taken on June 14, 2012. (A true and correct copy of which is attached 
31 Affidavit of Nathan M. 0 1 sen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
Witnesses and Testimony and for Sanctions Including 
Attorney Fees Under IRCP 37(b) 
as Exhibit C.) I have never received any interrogatory from Northern Title requesting any 
additional information, opinions, etc ... from !\1r. Kelley. Fu..'i:b.er, Nor..hern Title's notice 
deposition requests no such information or documents, but simply that Mr. Kelley provide his 
oral exan1ination. About two days before the deposition, I received an e-mail request from 
Northern Title attorney, Aaron Bergman, requestL.11g Mr. Kelley's appraisal report. Because we 
had not received such a request before, Mr. Kelley was anticipating to have that report prepared 
and submitted at the time of the deposition. Nevertheless, after receiving this request, I pressed 
Mr. Kelley to finish his report which we then provided a draft of one day prior to the deposition. 
Mr. Kelley was questioned for more than six hours about his qualifications, report and opinion by 
Defendants' attorneys. 
7. During Mr. Kelley's deposition, I noticed Roger Stephens' attorney, Jason Flaig, and 
Northern Title attorney, Aaron Bergman, referring to a document that I had never seen nor had 
been provided. At least a couple of times I observed Mr. Flaig and Mr. Bergman glancing at the 
. document, nudging each other and even snickering at one point. About four hours into the 
deposition, Mr. Bergman marked as an exhibit a document entitled "Uniform Agricultural 
Appraisal Report" prepared by "Craig Warren" for "Northern Title" on Februarv 7. 2012. I had 
not been provided this document on that very moment (about 6:00 PM on June 14, 2012.) !\1r. 
Kelley had also never seen this report. Over my strenuous objection, the Defendants' attorneys 
proceeded to question l\1r. Kelley for another two hours in relation to the document. A true and 
correct copy of the cover page of this report is attached as Exhibit D. 
8. As of the date of this affidavit, I have yet to be provided any additional information 
41Affidavit of Nathan M. Olsen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
·witnesses and Testimony and for Sanctions Including 
Attorney Fees Un<ler IRCP 37(b) JI 
whatsoever with regard to Northern Title's named experts. I have not received any background 
or qualifications of these L_ndividuals, no opinions (other than the alleged "appraisal report" 
prepared several months ago but not provided until June 14), facts or documents relied upon in 
such opinions, etc ... 
9. In some fashion or another, Northern Title and its attorneys have been involved in this 
case since March of 2010. Stephens initially filed a 3rd party claim against Northern Title t.1-iat 
was V\1.thdrawn. However, Northern Title's attorneys appeared as "co-counsel" for Stephens (in 
actuality was merely a disguise to represent Northern Title's own interest). The Plaintiff 
amended his complaint in June of 2011 to add Northern Title as a Defendant. 
10. To date, I have incurred no less than 14 hours of attorney time to address the Defendants' 
violations V\1.th regard to expert disclosures, and in particular, the slLrprise appraisal report 




SlJBSCRIBED A.~l) SWOR_"I\ to before me this ) q day of June, 2012. 
' I 
S!Affidavit of Nathan M. Olsen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
Witnesses and Testimony and for Sanctions Including 
ttorney Fees nder IRCP 37(b) 
CERTIFICATE OF SERVICE 
. I hereby certify that I &'TI a-fiuly licensed attorney in the State of Ida.li.o, ·with my office 
Idaho Falls, Idaho, and that on the t I day of June, 2012, I served a true and correct copy of 
the foregoing document on the person,s listed below by first class mail, -vv:ith the correct postage 
thereon, or by causing the same to be delivered in accordance -vvith Rule 5(b ), I.R.C.P. 
Persons Served: 
Ra.11dall Budge, Esq. 
RACINE OLSON Nu BUDGE & RA..ILEY 
P.O. Box 1391 
Pocatello, Idaho 83402-1391 
FAX: (208) 232-6109 
EMA.IL:rcb@racinelaw.net 
Brad Bearnson, Esq. 
BEAR'-JSON & CALD"WELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
FAX: (435) 752-6301 
EMA.IL: bbearnson@bearnsonlaw.com 
Phillip J. Collaer, Esq. 
Brian K. Julian, Esq. 
A®ERSON, JlJLIAN & HlJLL LLP 
250 South Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Fi0C: (208) 344-5510 
EMA.IL: pcollaer@ajhlaw.com 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
FAX: (208) 236-7418 
Method of Service: / {mail ( ) hand ( ) fax r email 
Attorneys for Roger Stephens 
/ t: JI> mail ( ) hand ( ) fax ( email 
Attorneys for Northern Tit! Company 
/ / (> mail ( ) hand ( ) fax YJ email 
Attorneys for Dorothy Julian, Evan, 
Skinners, Ryan Olsen, and Exit Realty, 
of Bear Lake, LLC 
6!Affidavit of Nathan M. Olsen in Support of Motion to 
Exclude Defendant, Northern Title Company's Expert 
·witnesses and Testimony and for Sanctions Including 
ttorney Fees nder IRCP 37(b) 
Brad H. Bearnson 
BEARN"SON & CALD'WELL, LLC 
399 North Main, Suite 270 
Logan, Utah 84321 
(435) 752-6300 - Telephone 
(435) 752-6301- Fax 
bbeai."'TI.son@beamsonla w .com 
Attorneys for Northern Title Company of Idaho, Inc., Defendantffhird Party Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH HJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN M1) FOR THE COUNTY OF BEAR LAKE 
STE'VEN CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L STEPrIENS, an individual 
residing in Providence, Utah, 
NORTHER.N TITLE COlv1PAl'Jr OF 
IDAHO, INC., an Idaho Corporation, 

















NORTHER.N TITLE COMPA.NY OF ) 
IDAHO, INC., an Idaho corporation, ) 
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DOROTHY HJLIAN, an individual ) 
residing in Eagle, Idaho, EV A.N ) 
SKINNER, an individual residing in ) 
Montpelier, Idaho, RYAN OLSEN, an ) 
individual residing in Georgetown, ) 
Idaho, EXIT REALTY OF BEAR ) 
Case No. CV-2009-183 
NORTHERN TITLE COl\1PAl\1Y OF 
IDAHO, INC.'S A ... MEJ\TDED 
WITNESS DISCLOSlJRE A..7'\"D 
THIRD PARTY PL.\INTIFF 'WITNESS 
DISCLOSURE 






LAKE, LLC an Idaho Limited Liability ) 
Company, JOHN DOES 1-X. ) 
) 
Third Party Defendants. ) 
COMES NOW the Defendant!fhird Party Plaintiff NORTHERN TITLE COMP A.NY OF 
IDA.LIO, INC (hereafter "Defendant'), by and through its attorney of record, and respectfully 
submits this list of fact and expert witnesses that may be utilized at the trial of this matter. 
Defendant intends to call the following individuals as fact witnesses at trial: 
Roger L. Stephens: One of the trustees of the Roger L. and Barbara L. Stephens Family 
Trust; personally aware of the facts and circumstances which have given rise to the present 
litigation; expected to testify concerning all of his own actions and conduct. Mr. Stephens can be 
reached care of Defendant's counsel, Racine Olson Nye Budge & Bailey, Chtd., P.O. Box 1391, 
201 Center Street, Pocatello, Idaho 83204-1391; telephone: (208) 232-6101. 
Barbara L. Stephens: One of the trustees of frle Roger L. and Barbara L. Stephens 
Family Trust; expected to testify concerning her knowledge of the listing ai.1d sale of the property 
to the Plaintiff. Mrs. Stephens can be reached care of Defendant's counsel, Racine Olson Nye 
Budge & Bailey, Chtd., P.O. Box 1391, 201 E. Center Street, Pocatello, Ida.ho 83204-1391; 
telephone: (208) 232-6101. 
Dorothy Julian: Real estate agent for Exit Realty of Becr Lake in 2007; it is expected 
foat 1v1s. Julian will testify concerning her dealings with Three Bar Ranches, Inc., Northern Title 
Company of Idaho, Evan Skinner, Plaintiff, ai.1d Defendant as faey concern the property listed 
and sold to Plaintiff; her understanding of the location of the prope1:'ty listed and sold to Plaintiff. 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPA.1'1Y OF 
IDAHO, INC.'S THIRD P~Y PLAINTIFF WITNESS DISCLOSURE-P. 2 ff I_ LJ/tJefl fl I tiDi £yt:ftLd~ 
Ms. Julian's address.is 336 S. Golden Eagle Lane, Eagle, Idaho 83616. Ms. Julian's phone 
number is (208) 570-1534. 
Evan Skinner: Real estate agent for Exit Realty of Bear Lake in 2007; it is expected that 
l\1r. Skinner will testify concemi.rig his dealings wit.11 Three Bar Ranches, Inc., Northern Title 
Company of Idaho, Dorothy Julian, Plainti:.""'f, and Defendant as they concern the property listed 
and sold to Plaintiff; his understanding of the location of the property listed and sold to Plaintiff. 
Mr. Skinner's address is 196 S. 4th, Montpelier, Idaho, 83254. I\1r. Skinner's phone number is 
(208) 847-4200. l\1r. Skinner is represented by Phillip J. Collaer of Anderson Julian & Hull, 
LLP, 250 S. 5th Street, Ste. 700, PO Box 7426, Boise, Idaho 83707-7426, phone number (208) 
344-5800, fax number (208) 344-5510. 
Ryan Olsen: Broker for Exit Realty of Bear Lake, LLC; it is expected that l\1r. Olsen 
will testify concerning his dealings with Three Bar Ranches, Inc., Northern Title Company of 
Idaho, Dorothy Julian, Evan Skillil.er, Plaintiff, and Defendant as they concern the property listed 
and sold to Plaintiff; his understanding of the location of t.he property listed and sold to Plaintiff. 
l\1r. Olsen is represented by Phillip J. Collaer of Anderson Julian & Hull, LLP, 250 S. 5tl: Street, 
Ste. 700, PO Box 7426, Boise, Idaho 83707-7426, phone number (208) 344-5800, fax number 
(208) 344-5510. 
Lori Thornock: Office Manager of Northern Title Company of Idaho; it is expected that 
she will testify concerning her dealings wifa Dorofay Julian, Evan Skinner, Plaintiff, and 
Defendant as they concern the property listed and sold to Plaintiff; her understanding of the 
location of fae property listed and sold to PlaintiH; her understanding of t.1e legal description for 
the property listed and sold to Plaintiff as contained in the Com..rnitment for Title Insurance, the 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN. TITLE COMPANY OF 
IDAHO, INC. 'S THIRD PARTY PLAI!\'TIFF WITNESS DISCLOSURE - P. 3 
()/:Jfh Mu.de 
Warranty Deed, the W arrai.l.ty Deed ("re-recorded to correct legal"), the Owners Policy of Title 
Insurai.1ce, and all other closing documents used in the transaction between Plaintiff a.TJ.d 
Defendant. Ms. Thornock's address is 680 Norti.'1 4th Street, Suite #1, Montpelier, Idaho 83254. 
Ms. Thornock's phone number is (208) 847-2567. 
Jay Dalis: President of Northern Title Company of Idaho; it is expected that he will 
testify concerning his review of the instru.ctions from the real estate agents and the 
documentation used in the closing of the transaction between Plaintiff and Defendant. Mr. 
Davis's address is 11 West Center, Logan, Utah 84321. Mr. Davis's phone number is (435) 752-
3600. 
Paul Davis: Vice President of Nod1ern Title Company of Idaho; it is expected that he 
will testify concerning his review of t.1-ie instructions from the real estate agents and t.h.e 
documentatio:i used in the closing of the transaction between Plaintiff and Defendant. Wrr. 
Davis's address is 11 West Center, Logan, Utah 84321. 1'-1r. Davis's phone number is (435) 752-
3600. 
Allyn Phelps: A lessee of t.he property which is the subject of this action when the 
property was listed for sale; expected to testify concerning his dealings with Plaintiff as they 
concern the property listed and sold to Plainili-Cf; his understanding of the location of the property 
listed and sold to Plainili-lf. 1'-1!. Phelps's address is 128 S. Main, Benrington, Idaho 83254. M...r. 
Phelps's phone number is (208) 847-0425. 
Rhett Phelps: A lessee of the property which is the subject of this action when the 
property was listed for sale; expected to testify concerning dealings with Plaintiff as faey concern 
the property listed and sold to Plaintiff; understanding of t.1.e location of fae property listed and 
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sold to Plaintiff. Ms. Phelps's address is 128 S. Main, Bennington, Idah.o 83254. Mr. Phelps's 
phone number is (208) 847-0425. 
Steven Cummings: Purchaser of certain real property from the Roger L. and Barbara L. 
Stephens Family Trust; expected to testify concerning his general knowledge of t.lle transactions 
at issue in this case. :Mr. Cummin.gs can be reached care of Plaintiff's counsel. 
Curtis Baum: Alleged officer and authorized agent of Three Bar Ranches, Inc.; expected 
to test:L.7 concerning his general knowledge of the listing and the Commitment for Title 
Insurance for t.lle property at issue in this case, as well as all matters related to the sale of the 
property, instruments, and circumstances in dispute. Defendant does not possess contact 
information for Dr. Baum that is verified as current. 
Phil Baum: Alleged officer and authorized agent of Three Bar Ranches, Inc.; expected to 
testify concerning his general J:r..nowledge of fae listing and fae Commitment for Title fasurance 
for the property at issue in this case, as well as all matters related to t.he sale of t.11e property, 
inst.Liments, and circumstances in dispute. Defendant does not possess contact inforrnatioa for 
Mr. Baum that is verified as current. 
Defendant intends to call Craig Warren as an expert Certified General Appraiser, 2072 
Nor-ch Main, Suite 201, Nort.h Loga...11., Utah, 84341; expected to testify concerning the appraisal 
value of the property at issue in t.1is case. 
Defendant reserves the right to call any witness, expert or otherwise, designated or 
called by Plaintiff, or any other party, and any witness, expert or otherwise, whose 
deposition is taken in this case; examining physicians; any witness, expert or otherwise, 
named in a deposition taken in this case or named in documents procured in the course of 
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discovery in this action; and any other witnesses, expert or otherwise, whose testimony is 
necessary for rebuttal or impeachment. 
Additionally, Defendant reserves the right to call record custodians, medical 
providers, or other individuals necessary to establish foundation for any documents or 
other tangible evidence. 
Defendant reserves the right to amend or supplement its designation of lay and/or 
expert witnesses if new witnesses are determined through the course of discovery. 
DATED this ___ day ofMarch, 2012. 
BEAR.~"SON & CALD\"TELL, LLC 
By tA)~~~JJJ{J 
:p-..xz_: Brad H. Bedson 
Attorneys for Defendant/Third Party Plaintiff 
Northern Title Company of Idaho, Inc. 
NORTHERN TITLE COMPANY OF IDAHO, INC'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
INC. 'S THIRD PARTY PLA.L1'/TfFF WITNESS DISCLOSURE - P. 6 
~;c&u.de 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the !P day of March, 2012, I served a true and correct 
copy of the above and foregoing NORTHERN TITLE COMPAN1 OF IDAHO'S 
~"l\1EI\11JED 'WITNESS DISCLOSURE & NORTHER.~ TITLE COMPA ... 1"1 OF IDAHO'S 
THIRD-PARTY PLAINTIFF WITNESS DISCLOSURE to the following person(s) as 
follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-1391 
rcb@racinelaw.net 
ief@racinelaw.net 
Phillip J. Collaer 
Anderson Julian & Hull, LLP 
250 S. 5tt Street, Ste. 700 
PO Box 7426 
Boise, Idaho 83707-7426 
[ /(.J U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-524-3391) [ )cJ Email (Nathan@omholaw.com) 
[ )(] U.S. Mail/Postage Prepaid 
[ · ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (435-752-6301) 
[)CJ Email (bbearnson@bearnsonlaw.com) 
[ }C_] U. S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-344-5510) 
[)CJ Email (pcollaer@ajhlaw.com) 
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(J/:J!YI 
Brad H. Beamson (I.S.B. 7086) 
Aaron K. Bergman (Pro Hae Vice) 
BEA.RNSON & CALDV\!ELL, LLC 
399 North Main, Suite 270 
Logan, Utah 84321 
Telepho:ie: (435) 752-6300 
Facsimile: (435) 752-6301 
Email: bbeamson@bea.-nsonlaw.com 
Email: abennnan@beamsonlaw.com 
Attorneys for Defendant Northern Title 
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STATE OF IDAHO, TI\ A.Nu FOR TF.2 COUNTY OF BEAR LA.KE 
STEVEN Culv1Jv!INGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMP ANY OF 
IDAHO, INC., an Idaho Corporation, 

















ROGER L. STEPHENS, an Idaho ) 
corporation, ) 
) 
Third Party Plaintiff, ) 
VS. ) 
) 
DOROTHY JULIA.N, an individual ) 
residing in Eagle, Idaho, EV AN ) 
SKINNER, &"'1 individual residing in ) 
Montpelier, Idaho, RY A.N OLSEN, an ) 
individual residing in Georgetown, ) 
Idaho, EXIT REALTY OF BEAR ) 
LAKE, LLC an Idaho Limited Liability ) 
Compm1y, JOHN DOES 1-X. ) 
) 
Third Party Defendmits. ) 
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Case No. CV-2009-183 
DEFENDANT NORTHER..c~ TITLE'S 
RESPONSE TO PLAINTIFF'S 
INTERROGATORIES Arm REQUESTS 
FOR PRODUCTION OF DOCUMENTS 
Defendant Northern Title Company, fac. (''Defendant") hereby responds to Plaintiff's 
First Discove1y Requests to Defendant/Third Party Plaintij}; Northern Title Company o,_f Idaho, 
Inc. 
Defendant has not fully completed discovery in tliis action. Tne responses submitted 
herein are based only upon such information and documents which are presently available to a!ld 
specifically known to the Defendant. It is anticipated that tJ:irough further discovery additional 
facts may be ascertained which may lead to substantial additions to, chatJ.ges in and variations to 
the information set forth herein. 
The following responses are ti1erefore submitted without prejudice to the Defendant's right 
to produce evidence of any subsequently discovered fact. Defendant accordingly reserves its 
right to provide furH1er responses as additional facts are ascertained. Subject to the foregoi.11g, 
which is incorporated into each and every ::-esponse set forth below, Defendant responds as 
follows: 
GE:N"ERAL OBJECTIONS 
General Objection No. 1: Defendant objects to each and every faterrogatory and 
Document Request, including each and every definition and instruction thereto, to the extent that 
and insofar as they attempt to impose requirements or obligations on Defendant beyond those 
imposed by the Idaho Rules of Civil Procedure. 
General Objection No. 2: Defendant objects to the faterrogatories and Document 
Requests insofar as they seek information or documents not available to Defendant at this time, or 
call for information or docum.ents that are outside the knowledge or possession of Defendant. 
Accordingly, the responses given herein are based on foe information and documents currently 
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available to Defendant, subject to any applicable objections. By stating that he will produce 
docUi."'Ilents response to any pai."ticular Docu..ment Request, Defendant makes no representations 
that any such documents exist. 
General Objection No. 3: Defendant objects to foe "Definitions" set forr.11 the 
Interrogatories and Docun1ent Requests on the grounds that, in. fue aggregate, they are so complex, 
ambiguous, vagu.e and burdensome that fuey create an unreasonable and undue burden on 
Defend&."'1t. Nevertheless, Defendant has attempted to set fort.1-i information and produce 
documents he reasonably believes to be responsive to the Interrogatories a.'1d Document Requests. 
General Objection No. 4: Defendant objects to the extent that the requested 
information or docu..ments can more readily be obtained through other more convenien:, less 
expensive sources. Wifu regard to some of the Interrogatories and Documents Requests, the 
:'..nfonnation and documents requested are more accessible to the to Defendant. 
General Objection No. 5: Defendant objects to the extent that the Interrogatories or 
Document Requests seek information or documents protected by privilege, including the 
attorney-client privilege and foe work-product doctrine. 
Without waiving or relinquishing any of the above objections and in an attempt to 
cooperate and provide reasonable information, Defendant provides the following responses. 
Defendant reserves and asserts all of the foregoing objections 1.vifo respect to each and every one of 
the Interrogatories and Document Requests and said objections are hereby incorporated by 
reference into each of the individual responses. Any other response to an Interrogatory or 
Document Request referenced (or in a referenced answer) is incorporated as part of said answer as 
if fully set forth therein. 
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DEFINITION OF SPECIFIC OBJECTIONS 
As used t.1.e specific responses below, the following terms include objections based upon 
their respective definitions: 
"Vague and ambiguous" is defined to mean: Defendant objects on fhe basis that and 
insofar as the Interrogatory or Documents Request is vague, lli"'1Certain and iubiguous. 
B. "Overbroad" is defined to mean: Defendant objects on tfie basis faat ai-id insofar as 
the Interrogatory or Doclliaent Request is overbroad and calls for an expa..'1.Sive breadth of 
information or documents t'iat is unreasonable in scope and parameter. 
C. "1-"'Televant" is defined to mean: Defendant objects on the basis that and insofar as 
the Interrogatory or Docu.111ent Request calls for information or documents irrelevant to the subject 
matter ofthis action and/or not reasonably calculated to lead to the discovery of admissible 
evidence. 
D. "Duplicative" is defined to mean: Defendant objects on the basis that and insofar as 
t.."'1.e Interrogatory or Document Request calls for information or documents that are cumulative or 
duplicative of other discovery. 
"Burdensome" is defined to mean: Defendant objects on the basis that and insofar 
as the Interrogatory or Document Request is so broad and uncertain that it creates an unreasonable 
and undue burden. "Burdensome" is also defined to mean that Defendant objects to the 
Interrogatory or Document Request because the information or documents sought are more readily 
obtainable through other more convenient, less burdensome, and less expensive sources or 
discovery procedures. See Idaho R. Civ.P. 26(b)(2). 
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F. "Privileged'' is defined to mean: Defendant objects on the basis that and insofar as 
In.term gatory or Document Request calls for info:rr:iation or documents that are protected 
by t.1ie attorney-client privilege; (2) protected by the work-product doctrine; (3) protected because 
they consist, in whole or in part, of trial preparation materials arid/or contain mental impressions, 
conclusions, opL.'1.ions or legal theories of counsel; ( 4) otherwise protected under Rule 26(b) of the 
-
Idaho Rules of Civil Procedure; and/or (5) protected under a..11y other valid privilege. 
G. The phrase "Subject to and without waiving objecti01.1s," or words having similar 
effect, is defined to mean: Notwithstanding the fact that Defendant will provide certain 
information or documents in response to an Interrogatory or Document Request, information or 
documents sought by the Interrogatory or Document Request that are covered by either a specific 
or a general objection may not be provided. 
RESPONSE TO INTERROGATORIES 
INTERROGATORY NO. 1: State the name, address, aI1d telephone number of each and 
every person who has, or purports to have, knowledge of facts concerning the subject matter o fthis 
action, and for each such person, provide a summary of their knowledge of such facts. 
RESPONSE TO INTERROGATORY NO. 1: Objection. The request is premature 
insofar as discovery is ongoing. Additionally, Plaintiff's request is conJ'using wherein the request 
seeks information outside of Defendant's personal knowledge. Furthermore, Plaintiff's request is 
vague in failing to specify "facts concerning the subject matter of this action." Subject to and 
without waiving these objections, Defendant Northern Title responds as follows: 
Roger Stephens, c/o Randall C. Budge, RACINE OLSON ~YE BUDGE & BAILEY, 201 
East Center Street, Pocatello, Idaho, 83204. Mr. Stephens is the seller ofland in this dispute, and 
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has information and/or knowledge regarding the facts and circumstances the sale of that land to 
Cumr.uings. 
Dorothy Julian, clo Brad H. Beainson, BEAR.NSON & CALDW'ELL, LLC, 399 N. Main 
Street, Suite 270, Logan, Utah, 84321. Ms. Julian is one of the real-estate agents involved in the 
disputed transaction, a.11d has information and/or knowledge regarding the facts and circumstances 
in the sale of that land to Cum..-inings. 
Evan Skinner, c/o Phillip J. Collaer, ANDERSON, JULLA__N & HULL, 250 South Fif-ill 
Street, Suite 700, Boise, Ida.ho, 83707. Wrr. Skinner is one of the real-estate agents involved in the 
disputed transaction, and has information and/or knowledge regarding the facts and circumstances 
in the sale of t\at lac1d to Clliumings. 
Ryan Olsen, c/o Phillip J. Collaer, A.l\!TIERSON, WLIAN & hu'LL, 250,South Fifth 
Street, Suite 700, Idaho, . .!\1r. Olsen is believed to be the registered broker 
Realty of Bear Lake, LLC, at time of the disputed transaction, and is believed to have 
information and/or knowledge regarding the facts and circumstances the sale of that land to 
Cummings. 
Steven Cummings, c/o Nathan M. Olsen, PETERSEN MOSS HALL & OLSEN, 485 
Street, Idaho Falls, Idaho, 83402. Mr. Cummings is the buyer ofland in this dispute, and is 
believed to have information a.rid/or knowledge regarding the facts and circumstances in the sale of 
that land. 
Curtis Baum, c/o Iron County Jail, 2132 North Main Street, Cedar City, Utah, 84721. Mr. 
Curtis Baum's residence outside of jail is not known atthis time. Mr. Cu...rtis Baum is believed to 
be a representative, employee or agent of Three Bar Ranches, Inc., the entity from whom Mr. 
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Cummings bought bis interest in the Real Estate Purchase Contract for the sale oflvfr. Roger 
Stephen's property. It is believed that Ivfr. Cw-tis Baw.u has information and/or ki.1owledge 
regarding Three Bar Ranches, Inc. 's attempted purchase of the land at dispute, and the facts and 
circumstances therein. 
Phillip Baum, 3420 South 900 East, Salt Lake City, Uta.\ 84106. :rvrr. Phillip Baum is 
believed to be a :-epresentative, employee or agent of Three Bar Ranches, be., the entity from 
whom Ivfr. Cununings boug,.1-t his interest the Real Estate Purchase Contract for the sale of 1\1r. 
Roger Stephen's property. It is believed that Ivfr. Phillip Baum has information and/or knowledge 
regarding Three Bar Ranches, Inc.' s attempted purchase of the land at dispute, a.1d the facts and 
circumstances therein. 
transactions at dispute matter, may testify as to the facts and circumstances surrounding the 
courtesy closing performed therein. 
Employees and personnel of the First A __ merican Exchange Companv. LLC. having 
participated in the closing of such property transactions at dispute in this matter, may testify as to 
the facts and circumstances surrounding the courtesy closing performed therein. 
Employees and personnel of the Northern Title Company of Idaho. Inc., having 
participated in the transactions at dispute in this matter, may testify as to the facts and 
circumstances s11rrounding the courtesy closing performed thereii1. 
Defenda.nt Northern Title reserves its right to supplement this response as allowed by the 
Idai.11o Rules of Civil Procedure. 
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INTERROGATORY NO. 2: State tb.e nru.ue, address, and telephone number of eac1.1 
and every person you may as a witness at the trial of th.is matter, mid provide a summary of tb.e 
facts to which each such person may testify. 
RESPONSE TO INTERROGATORY NO. 2: Objection. The request is premature 
insofar as discovery is ongoi..11g. Defendant anticipates disclosbg all witnesses it intends on 
call:L-ig at the trial of this matter pursuant to the Idaho Rules of Civil Procedure. Subject to ru.11d 
without waiving these objections, Plai..11tiff is directed to Northern Title's Response to 
Interrogatory No. 1, herein. 
INTERROGATORY NO. 3: State the name, address, and telephone number of each 
expert witness you may caJl at the trial oftb.is matter, and for each sucb. expert state: (1) a complete 
statement of all opinions to be expressed ru.11d the basis and reasons therefor; (2) the data or other 
op:L'lions; (3) any exhibits to be used as a 
summa.ry of or support for the opinions; ( 4) any qualifications of the witness, including a list of all 
publications authored by t.1ie witness within the preceding ten years; (5) the compensation to be 
paid for the testimony; and (6) a listing of any other cases which the witness has testified as an 
expert at trial or by deposition within the preceding four years. (See LR.C.P. Rule 26(b )(4)(A)) 
RESPONSE TO INTERROGATORY NO. 3: Objection. Plaintiff's request is 
premature insofar as discovery is ongomg. Additionally, Plaintiff's request is compound, and 
should be construed as not less than six (6) Interrogatories under the Idaho Rules of Civil 
Procedure. Without waivrng these objections, and subject thereto, Defendant Northern Title 
responds as follows: Defenda.11t Northern Title has nofyet obtained a statement of opinions from 
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expert witnesses in this matter. Defendant Northern Title has retained two expert witnesses that 
testify at 
Craig \Varren, /\.R __ A.., c/o Brad Beamson, BEA_TZNSON & CALDW7ELL, LLC, 399 N. 
Mara Street, Suite 270, Logan, Utah, 84321. 
Werner Rosenba:rrn, c/o Brad Bea.'TI.Son, BRA.R.c~SON & C.L\LDViFELL, LLC, 399 N. 
Main Street, Suite 270, Logan, Utah, 84321. 
Defendant Norillern Title reserves the right to supplement this response as required by fue 
Idfu'Jo Rules of Civil Procedure, including but not li...rnited to the providing of an.y expert opinions 
and required curriculum vitae. 
INTERROGATORY NO. 4: Descnbe each and every docu.."'T!entfu}, w:itten, electronic, 
or tangible item of evidence you intend to introduce as an exhibit at trial of this matter, ai1d 
uriJess a copy sach document or thii.1g is attached to your responses, ii1dicate cu::-ently bas 
possession of the original of such document or item. 
RESPONSE TO INTERROGATORY NO. 4: Objection. Plaintiffs request is vague 
and ambigJ.ous, in requesting "every document" faat may be introduced into trial on this matter. 
Additionally, the vagueness of Plaintiff's request also imposes an unreasonable burden and/or 
expense. Many documents that may be introduced at trial are just as accessible to Plaintiff as they 
are to Defendant, if not more so. Flli-thermore, Plaintiffs request is premature, wherein the 
exhibits that will be introduced at trial are not known at this time. Without waiving these 
objections, fu11d subject thereto, Defendant Northern Title responds as follows: 
A. Property description pulled by Northern Title prior to closing, dated July 16, 2007; 
B. First Title Commitment made to Th...ree Bar Ranches, Inc.; 
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C. Revised Title Commitment made to Tbree Bar Ranches, Inc.; 
Affidavits of Dorothy Julian, Evan Sk:iiJ.J.1er a_-id Lori Thornock; 
E. Affidavits and deposition transcripts by Steven CuIIl.Luings; 
Assignment dated July 3, 2007; 
G. Real Estate Purchase Contract; 
Set'"Jement Statement/Package; 
I. Owner's Policy of Title Insurance issued to Steven Cummings, dated AprJ 9, 2008; 
J. Warranty Deed dated August 3, 2007; 
K. Re-recorded Warranty Deed, dated November 8, 2007; 
L. General Escrow Provisions signed by Steven Cummings; and 
M. A..ny other documents referred to or utilized by 
these proceedings. 
The above referenced documents are not intended to act as a exhibit list. Defendant 
Northern Title reserves the right to supplement this response as allowed by the Ida.1io Rules of 
Civil Procedure. 
INTERROGATORYNO. 5: State each and every fact, identify each and every witness, 
and describe each and every document on which you rely support of your P..nswer and Third 
Party claims submitted in this Action. 
RESPONSE TO INTERROGATORY NO. 5: Objection. First, Plainf&s request is 
patently cumulative in nature, wherein this Request seeks that same information sought in 
PlaL.11tiff's lnterrogator:ies 1, 2, 3 and 4, herein. Second, Plaintiff's request is patently vague and 
ambiguous, in describing its request in the broadest terms possible of "every fact," "every witness" 
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and "every document." Tbird, Plaintiff's request is compound, and should be construed as at least 
three Interrogatories under the constraints of the Idaho Rules of Civil Procedure. Without 
waiving these objections, and subject thereto, Plaintiff is directed to Defendant's response to 
Interrogatories 1 through 4, herein. Defenda..11t reserves its right to supplement this response in 
accorci&.J.ce with the Idaho Rules of Civil Procedure. 
INTERROGATORY NO. 6: State whether you were na.~ed or covered under any policy 
"errors and orriissions" insurance at all times of your interaction with the Plaintiff alleged in the 
complaint up to the current date, and, if so, state: 
a. the name of each company; 
b. the policy number; 
c. the effective period; and 
limits for each person and each occUL1ence. 
RESPONSE TO INTERROGATORY NO. 6: Objection. Plaintiff's request is vague 
ai.1d ambiguous as to the phrase "errors and omissions." Additionally, Plaintiff's request seeks 
information that is not relevant to this dispute. Without waiving these objections, and subject 
thereto, Defendant responds as follows: accordance with Rule 33(c) of the Idaho Rules of Civil 
Procedure, please see those documents produced herem, bates-stamped NOR0295-NOR0328. 
INTERROGATORY NO. 7: Please indicate whether you have contacted the policy 
holder indicated in Interrogatory No. 7, and if so, when that contact initially took place, and any 
subsequent written or verbal communications. Please describe in detail what has been discussed 
and/or decided in these communications. 
Defendant Northern Title's Response to Plaintiff's 
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RESPONSE TO INTERROGATORY NO. 7: Objection. Plaintiff's request is 
compound, and should be construed as not less than four ( 4) faterrogatories under the Idaho Rules 
of Ci-VJ Procedure. Additionally, Plaintiff's request is vague and ambiguous, in requesting 'what 
has been discussed and/or decided." Furthermore, Defenda..D.t objects insofar as Plaintiff's request 
seeks privileged information. Without waiving these objections, and sl1bject thereto, Defendant 
Nor'-J1ern Title responds as follows: Please see Defendant's response to faterrogatoryNo. 6, 
herein. 
INTERROGATORY NO. 8: Please indicate whether you have contacted "Stewart Title 
Guaranty Company" regarding this matter, and if s.o, when that contact ir.dtially took place, and 
any subsequent written or verbal communications. Please describe in detail what has been 
discussed and/or decided in these communications. If you have not contacted this company, 
please explain why. 
RESPONSE TO INTERROGATORY NO. 8: Objection. Plaintiff's request is 
cumulative, insofar as such seeks that same information sought in Plamtiff's L.lterrogatory No. 7, 
herein. Additionally, Plaintiff's request is compound, and should be construed as not less than 
five (5) Interrogatories under the Idaho Rules of Civil Procedure. Finally, Plaintiff's request is 
premature, insofar as discovery is ongoing. Without waiving these objections, and subject 
thereto, Defendant Northern Title responds as follows: 
Stewart Title Guaranty Company has not been contacted for the purposes of this matter. 
Per the policy, claimants are to file any claims with the underwriter, not Northern Title Company 
ofidaho, Inc. As such, Northern Title as a matter of general policy does not get involved in 
claims matters wifa Stewart Title Guaranty Company. To the best ofNorthern Title's 
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recollection, case was mentioned an employee of Stewa.'i Title Company, in Boise, Ida_\o, but 
ii.1 passing. \\T:11en this conversation took place CfilLnot be :-ecalled at this time. 
As discovery continues, Defendant reserves the right to supplement this response as 
allowed under the Idaho Rules of Civil Procedure. 
INTERROGATORY NO. 9: Please describe each and every co:nmunication between 
you and t..lie Defendant Stephens and his agents or atto:::neys with regard to t1.is matter, including 
when such communication took place, for what reason, and what was discussed or decided. 
RESPONSE TO L~TERROGATORY NO. 9: Objection. Plaintiffs request seeks 
privileged information, insofar as Northern Title's counsel was previously co-counsel for 
Defendant Stephens, and where Northern Title has agreed to indemrify Stephens. As such, there 
have been commu:rications between Nor..hern Title and Stephen's attorney, Randy Budge. 
However, these communications are Under the Idaho Rules 
lawyer-client privilege applies to any person "who is rendered professional legal services by a 
lawyer, or who consults a lawyer with a view to obtaining professional legal services from the 
lawyer." I.R.E. 502 (2012). employees of Northern Title have spoken Stephen's 
attorney, but with the view of obtaining legal assistance. 
Additionally, Plaintiff's request is vague and ac"'TI.biguous, in broadly seekit1g "every 
communication ... with regard to this matter." Without waiving these objections, and subject 
thereto, Defendant Northern Title responds as follows: 
Employees of Northern Title have cornmunicated with Roger Stephens on or about 
November 8, 2007, wherein Ivfr. Stephens reported that deed description was inaccurate. 
Additionally, the Stephens have historically brought chocolates every holiday season to Northern 
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Title. During these visits, t.11.e case may have been mentioned in generalities, but nothing 
regardL."1.g the specific nature of the communication can be recalled at this time. There were also 
communications during these holiday visits that were personal in nature, u::::i.related to this matter. 
LNTERROGATORY NO. 10: Please indicate how many transactions that Lori Thornock 
has closed on an annucl basis stai.-ti:n.g from the date of her employment with NoTh.1.ern Title until 
now. 
INTERROGATORYNO. 10: Objection. Plaintiffs request seeks L."lformation outside 
the scope of this matter, and as such is impermissible under the Idaho Rules of Civil Proc:edure. 
Plaintiff's request also imposes an unreasonable burden on Defendant Northern Title, wherein Ms. 
Thornock has been employed vilith Northern Title since 2006, and the grand majority those 
years do not i.nvolve the transaction at dispute. Without waiving these objections, and subject 
thereto, Defendant responds as follows: The number yearly closings is 
determii1able, but not with exactness due to a change in software. However, to the best of her 
recollection, Lori Thornock closed approximately 39 transactions in 2006; 113 tran.sactions in 
2007; 46 transactions in 2008; 60 transactions in 2009; 49 transactions in 2010; 50 transactions in 
2011; and 9 transactions thus far in 2012. 
INTERROGATORY NO. 11: Please indicate how many transactions were closed by 
Lori Thornock that were referred to her by Evan Skinn.er on an annual basis since she has been 
employed with Northern Title. 
RESPONSE TO INTERROGATORY NO. 11: Objection. Plaintiff's request seeks 
information outside the scope oftbis matter, and as such is impermissible under the Idaho Rules of 
Civil Procedure. Plaintiffs request also imposes an unreasonable burden on Defendant Northern 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
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Title. Without waiving these objections, and subject thereto, Defendant Northen Title responds 
as follows: 7 in 2006; 13 1n 2007; 4 in 2008; 10 in 2009; 7 201 11 2011; and 1 thus far in 
2012. 
RESPONSE TO REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: iul documents identified in answer to any 
previous Interrogatories. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Objection. Plaintiff's 
request is vague and ambiguous in the term "identified" and phrase "previous Interrogatories.." 
Additionally, production of these documents would prove unreasonably burdensome, where 
Plaintiff already has such documents. Without waiving these objections, ai.-i.d subject thereto, 
Defendant Nort..hern Title responds as follows: Several documents referenced to in Defendai.1t's 
response to Interrogatory 4, have already been produced and/or are had by Plaintiff through 
these proceedings. However, Defendant Northern Title produces the following docu..lients, 
oates-stamped NOR0329-NOR0406. 
REQUEST FOR PRODUCTION NO. 2: All documents upon which you have relied in 
answering any of the Interrogatories set forth above. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Objection. Plaintiff request 
is cumulative in potentially seeking that sa..-rne information sought in Plaintiff's Request for 
Production No. 1, herein. Additionally, Pla:i11tiff' s request is overly broad, vague and a..libiguous., 
wherein documents are sought, but the specificity of those documents is left open to the phrase 
"relied on," and includes "All documents." Plaintiff has previously requested in its 
Interrogatories "all facts" and ''all documents." Therefore, Plaintiff's request is nothing more 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
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an overly broad blanket request every single document that may be relevant to this 
Deciphering such a request is unreasonably burdensome on Defendant Northern Title. 
\\'ithout waiving these objections, and subject thereto, Defendant Nori.hem Title responds as 
follows: In determining the responses to bterrogatories Nos. 10 and 11, herein, Nert.hem Title did 
compatl.y records to determine the ar::i0Ui.1t of tra.11sactions closed by Lori Thornock. 
However, these transactions are not relevant to frris dispute at hand, and are confidential and 
proprietary in nature. 
REQUEST FOR PRODUCTION NO. 3: All documents and other things that you 
intend to introduce into evidence, whether directly, by affidavit or ot.'ierwise, at the trial or any 
pre-trial heat"i..c1g in this action. 
RESPONSE TO REQlJEST FOR OBJECTION NO. 3: Objection. Plaintiffs request 
specificity, a11d as is vague and ambiguous. Additionally, s request is 
premature insofar as discovery is ongoing. Without waiving these objections, and subject thereto, 
Defenda.rit Northern Title responds as follows: Please see those documents previously produced 
and those documents produced herein. Defendant Northern Title Reserves the right to 
supplement this response as allowed under the Idaho Rules of Civil Procedure. 
REQUESTFOR PRODUCTION NO. 4: Please provide all documents, including 
written agreements, drafts, internal or external communications (i.e. letters, e-mails, phone 
messages, texts), notes, pertaining to any indemnification agreement entered into ~1.th the 
Defendant Roger Stephens. 
RESPONSE TO REQIJEST FOR PRODUCTION NO. 4: Objection. Plaintiffs 
request patently includes privileged information and/or attorney work product. Without waiving 
Defendant North.em Title's Response to Plaintiff's 
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objections, and subject thereto, Defendant Northern Title provides those documents 
bates-stamped as NOR0407-NOR0408. 
REQUEST FOR PRODUCTION NO. 5: Please provide a complete copy T . .wOTI 
T.riornock's file as it was presented in.her deposition on June 16, 2011 (and requested on page 156 
of her deposition). 
RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Objection. Defendant 
Nort.1.em Title objects insofar as the file was improperly re-arranged or altered after being handed 
to Plaintiffs co1Lnsel at the time of the deposition. Additionally, Plaintiff unreasonably seeks 
documents in a cumulative fashion, where some of those documents have already been produced 
or are already in Plaintiff's possession. Without waiving these objections, ac'1.d subject thereto, 
Defendant Northern Title directs Plaintiff to those docwuents produced herein, bates-stamped: 
REQUEST FOR PRODUCTION NO. 6: Pursuant to LR.C.P. 34(a), please indicate 
when the computer or computers used by Lori Tf..1omock (as described on page 85, 86 and other 
places of her deposition) can be made for inspection, copying of the hard drive, and recovery of 
deleted e-mails and documents (as described on page 134 ofThomock's deposition) by an expert 
retained by Plaintiff. 
RESPONSE TO REQL'EST FOR PRODUCTION NO. 6: Objection. Plaintl..ff's 
request is vague and ambiguous as to what computers are being referenced to in "other places of 
her [Lori Thornock's] deposition." Additionally, Plaintiff's request presumably seeks to obtain a 
time to inspect such "computer or computers," and to make a copy of such. To the extent these 
Defendant Northern Title's Response to Plaintiff's 
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computers exist, such contain confidential proprieta.ry business information, and are need of 
protection improper use &"1d/or dissemination. 
REQD"EST FOR PRODUCTION NO. 6 [sic]: Please produce the "software log notes" 
of Paul and Jay Davis, Barbara Baird, Monique Bair and any other Northern employees or 
involved in friis :matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 6 [sic): Objection. PlaL.ritiffs 
request is vague and ambiguous as to the phrase "software log notes." Additionally, Plaintiff's 
request is patently overly broad, i..D. seeking all "sofrware log notes" by these individuals, without 
any restraint or specificity the production to those :matters relevant to this dispute. 
Furthermore, Plaintiff's request seeks privileged information, L.nsofar as faese log notes reflect 
corr1munications between Northern Title in its pu:suit of professional legal assistan.ce. Without 
waiving these objections, a:.1d subject thereto, Defendant directs Plaintiff to docillilents 
produced herein, bates-stamped NOR0291-NOR294. 
d 
DATED this day of June, 2012. 
BEA-~}..JSON & CALD\\rELL, LLC 
BradH.Be~ 
~ 
Aaron K. Bergman 
Attorneys for Defendant Northern Title 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV-09-183 - Page 18 
VERIFICATION 
STATE OF UTA.H ) 
:ss. 
COLN'TY OF CACHE ) 
Jay Davis, b&.wg first anddu1y sworn on oath, deposes and states that he has reaa the -- -
foregoing DEFENDANT NORTHERJ'f TITLE COMPA_l'+fY'S RESPONSE TO 
Il\T'fERROGA TORIES, kno'i'!S and understands the contents thereof, and that the same a:-e true 
of his knowJedge, except as to those matters stated on information and belief and as to those 
matters he believes the_~Jo be true. 
A 1_!;5-
Dated this . Lf.. day of June, 2012. 
, .. -.-. 
--:::-;:r-~1;72 ,,-./. I 
'./ / / \\ h~d  
"--" . . ' 
Jay'Davii 
N0RrnER..N TITLE COMP ANY I I \/ 
~ SUBSCRIBED A."Nv SWORN before me this_' _t _day ofJune, 2012. 
Defendant Northern Titl~'.- Response. !ill Plaintiff's 
Interrogatories .and Requests for Prodnc:lion of Documents 
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Brad H. Beam.son (I.S.B. 7086) 
Aaron K. Bergman (1.S.B 8878) 
BEARNSON & CALDWELL, LLC 
399 North Main, Suite 270 
Logan, Utah 84321 
bbeamsonialbeamsonlaw .com 
Attorneys for Defendants/Third Party Plaintiff Northern Title 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF Tiil3 
. STATE OF IpAH_Q, IN -~ND FOR TF-E G9UN.TY Of' :§:!:--AR LA.KE 
STEVEN ClJM10.lNGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing Providence, Utah, 
NORTh1ERN TITLE COI\1PA.l\i'Y OF 
IDAHO, INC., an Idaho Corporation, 

















NOR THER_N TITLE COMP AJ\l'Y OF ) 
IDA.HO, INC., an Idaho corporation, ) 
) 
Third Pai-Tf Plaintift~ ) 
vs. ) 
) 
DOROTHY JULIAN, an individual ) 
residing i.t-:i Eagle, Idaho, EV AN ) 
SKTh1NER, an individual residing in ) 
Montpelier, Idaho, RY AN OLSEN, ai.1 ) 
individual residing in Georgetown, ) 
Idaho, EXIT REALTY OF BEAR ) 
LA.KE, LLC an Idaho Limited Liability ) 
Company, JOHN DOES 1-X. ) 
) 
Third Party Defendants. ) 
Case No. CV-2009-183 
A.ME1\1DED NOTICE OF TAKING 
DEPOSITION OF GREGORY KELLEY 
PLEASE TAKE NOTICE that on Thursday, June 14, 2012, beginning at 1:00 p.m., and 
cont:L.1uing thereafter until completed, counsel for Defendant/Third Party Plaintiff Northern Title 
Company of Idaho, Inc., will take the deposition of GREGORY KELLEY, at the law offices of 
Nathan M. Olsen, of Petersen Moss Hall & Olsen, 485 "E" Street, Idaho Falls, Idaho, 83402, or 
such other place as the parJes may mutually designate. 
This aeposfoon will be oral,-and taken pursuant to the Idaho Rules of Civil Procedure. 
You are invited to be present a.."'1.d exa.rnL11e the witness. 
This deposition will be taken before a certified reporter and notary public and may be 
recorded by sound and visual/video means. Defendant/Third Party Pla.1.J..tiff reserves the right to 
use the audio and/or video recordii."'lgs of this deposition at the time of trial. 
ti. 
DATED J_ day of May, 2012. 
Amended Notice of Taking Deposition of Gregory Kelley 
Case No. CV-09-I!l3 - Page 2 
BEAR."i\JSON & CALDVlELL, LLC 
Brad~ 
Aaron K. Bergr::J.an 
Attorneys for Third Party Plaintijf Northern Title 
CERTIFICATE OF SERv1CE 
I HEREBY CERTIFY that on the __ day of May, 2012, I served a t:ue and correct 
copy the above and foregoing ~~MEl\:"DED NOTICE OF TAKING DEPOSITION OF 
GREGORY KELLEY to the following person(s) as follows: 
Nathfilt M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
R..4-CINE, OLSON, :t-,TYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 Center Street 
Pocatello, Idaho 83204-1391 
Phillip J. Collaer 
Anderson J.ulian & Hull, LLP 
250 S. 5th Street, Ste. 700 
PO Box 7426 
Boise, Idaho 83707-7426 
Amended Notice of Taking Deposition of Gregory Kelley 
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Uniform Agricultural Appraisal Report 
Roger L. Stephens, TruSt Property 
85 Acres 
Bear Lake County, Idaho 
Febmary 2, 2012 
Prepared For: 
Northern Title 
Attn: Paul Davis 
11 West Center 
Logan, Utah 84321 
Intended User: 
Northern Title and Advisors 
Prepared By: 
Craig Warren, .A.RA_ 
Certified General Appraiser #188 
2072 N. Main, Suite 201 
NorthLogan, Utah 84341 
Date Prepared: 
Febmary 7, 2012 
Nathan M. Olsen, ISB No. 7373 
PETERSEN, MOSS, HALL & OLSEN 
485 "E" STREET 
IDA._B:O FALLS, ID 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
Email: nolsen@pmholaw.com 
Attorneys for Plaintiff, Steven B. Cumrnii.J.gs 
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IN THE DISTRICT COURT OF THE SIXTH JLl)ICL.i\L DISTRICT OF THE 
STATE OF IDAHO, IN AA'D FOR THE COUNTY OF BEAR LAKE 
STEVEN B. CulvfMINGS, an individual 
residing L.J. Utah, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
Case No.: CV-09-183 
MEMORL\...."NDUM SD!>PORTING 
residing in Providence, Utah; NORTHERN MOTION TO EXCLLl)E DEFEl\il)A.NT, 
COMPA.Nr OF IDi'illO, INC., aI1 
Idaho corporation; JOHN DOES I-X, 
Defendants. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; NORTHER,.~ 
TITLE COMPANY OF IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiffs, 
vs. 
DOROTHY JULIAN, an. individual residing 
in Eagle, Idaho, EVAN SK..il{t\TER, an 
L.'ldividual residing in Montpelier, Idaho, 
RYAN OLSEN, an individual residing in 
NORTHER~ TITLE COMP A.c1':1'S 
EXPERT \VITNLSSES Ml) 
TESTIMO:N1 
I/Memorandum Supporting Motion to Exclude Defendant, 
orthern Title Company's Expert Witnesses and Testimony 
Georgetown, Idaho, EXIT REALTY OF 
BEA.R LA.KE, LLC, an Idaho Limited 
Liability Company, JOlfN I-X, 
Third Pa..'iy Defendants. 
The Plaintiff (Cum_._'Tiings) offers the following memorandum in support of his Motion to 
Exclude Defendant Northern Title Company's Expert Witnesses and any other appropriate 
remedies, including sanctions, to address Northern Title's egregious violations in relation to this 
motion. 
Slil\1MARY OF FACTS 
The facts supporting this motion are folly set forth in the A...ffidavit of Nathan Olsen and 
exhibits contemporaneously filed herewith. In short, Northern Title h2.s blovm both the deadline 
provided under the explicit direction of the pre-trial orders and the discovery time limits, as well 
as responding to Plaintiffs specific discovery requests vvith regard to their experts. What they 
disclosed is woefully short, ~ .... """~k"" to contain even the subject matter of one of the witnesses, let 
alone qualifications, experience, opinions and facts or documents relied upon in forming such 
opinions. Vlith t.he trial now less than six weeks away, Cummings has no idea or information 
about the opinions and qualifications of Northern Title's experts, and is severely prejudiced as a 
result. 
Moreover, Northern Title deliberately held onto an alleged expert report prepared by its 
appraiser on February 7, 2012, failing to disclose such report as a part of its expert disclosures 
and in verified June 4, 2012, response to Cummings' discovery request which response contained 
the follovving misrepresentation: 
2!Memorandum Supporting Motion to Exclude Defendant, 
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Defendant Northern Title has not vet obtained a statement of opinions from expert 
witnesses in this matter 
Northern Title first provided this "Uniform Agricultural Appraisal Report" on Jlli1e 14, 2012, 
when Defendants' attorneys sandbagged Cilllh""llings' expert witness Greg Kelley with fae 
document four hours into his deposition. NotV\rithstanding strenuous objection by Cummings' 
attorney, Defenda.rits' attorneys questioned M.r. Kelley with regard to this alleged report which he 
had not seen before and for which there was no foundation established for over two hours. 
Northern Title and its attorneys has been involved in some way directly or indirectly 
(disguised as Stephens' co-counsel) since March of 2010, and therefore has no excuse for the 
extreme tardiness and deliberate withholding of their expert disclosures and opinions. 
ARGlJ:MENT 
The consequences for failing to provide tiiilely and complete disclosures of expert 
witnesses are clearly spelled out in both ColL.'1:' s Pre-I rial Order as well as under the Idaho Rules 
of Civil Procedure. The Court's Ja.'luary 27, 2012, "Order Setting Jury Trial" which first requires 
that expert witnesses be "disclosed in the manner and with the specificity required by LRC.P. 
26(b )( 4)(A)(I)" and that "witnesses not disclosed in the responses to discovery and/or as required 
herein Virill be excluded at trial, 14Jless allowed by the Court in the interest of justice."(Section 5) 
Rule 26( e )( 4) states that, "If a party fails to seasonably supplement the responses as required in 
this (rule), trial court may exclude the testimony witnesses or the admission of evidence 
not disclosed by a required supplementation ofresponses of t.1-e party." I.R.C.P. 37(b)(2) 
provides additional remedies for the failure to comply with orders from the court with regard to 
discovery, including excludin_g claims or defenses (section B), witnesses and evidence (section 
C), and a "contempt of court" order (Section D.) Moreover, the Rule "requires" the "party failing 
3IMemorandum Supporting Motion to Exclude Defendant, 
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to obey the order or the attorney advising the party or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure, unless court that the failure was 
substantially justified or that other circurnstai_1ces make a.ri award expenses unjust." Id. 
The exclusion of evidence is an appropriate not "typical" sanction for the failure of a 
party to seasonably supplement responses to discovery requests. See, Clark v. Raty, 13 7 Idaho 
343, 347, 48 P.3d 672, 676 (Ct. App. 2002); Wisemen v. Schaffer, 115 Idaho 537, 539, 768 P.2d 
800, 802 (Ct. App. 1989). party's failure to disclose expert witnesses in accordance with a 
district court's scheduling order and I.R.C.P. 26(b)(4) is proper basis to strike expert testimony, 
Carnell v. Barker Alanagement, Inc. 137 Idaho 322, 328, 48 P.3d 651, 657 (2002). "The 
potential for prejudice to the opposing party from the admission evidence that was not 
disclosed in discovery is particularly acute with respect to expert testimony, for .. effective 
cross-examination an expert witness requires advance preparation, and effective rebuttal 
requires advance knowledge of the lh1e oftestic'TI.ony of the other side." Clark, 137 Idaho at 347, 
48 P.3d at 676 (citations omitted). 
In this case, Northern Title has clearly failed to provide timely a.rid complete disclosures 
its expert 'Witnesses pursuant to the trial order, Idai_fio Rules Civil Procedure and the 
interrogatories set forth in Cummings' discovery requests. In fact, there was no real disclosure at 
all. The only information t."'lat Northern Title provided was a name, no backgrou..'ld iriformation, 
qualifications, opinions, facts and documents relied upon in formi..1g an opinion, no statement of 
prior experience testifying, no stated amount of compensation, and in the case of one of the 
named experts (Werner Rosenbaum) not even the subject matter of his opinion. Cummings 
cannot possibly prepare for trial given this utter lack of iclormation, especially since trial is a 
41Memorandum Supporting Motion to Exclude Defendant, 
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mere six weeks away and written discovery has long since closed. Cummings is extremely 
this lack disclosure, warranting exclusion of not only these witnesses but on any 
~"~'~"·'U or defenses which Northern Title is intending to rely upon based on these expert 
op1mons. 
In addition, Northern Title has absolutely no excuse or justification for these tardy and 
inadequate disclosures. It has been involved in this lawsuit, directly and indirectly, for more that 
two years (March of2010.) This is more than ample time in which to gather and disclose expert 
opnnons. 
The most troubling and inexcusable conduct of Northern Title in this matter was the 
deliberate withl1olding of an expert report that had been prepared early February with the clear 
intent of sandbagging Plaintiff's expert Greg Kelley dulli"lg his deposition on June 14, 2012. 
This was not an move by N orillern Title. It had just previously disclosed under the 
sworn ai1d verified discovery responses that it "had not yet obtained a statement of opinions from 
expert \Vitnesses." This was a completely false statement, L'1 that Northern Title had indeed 
o'.Jtained an opinion from an expert several months previously which it did not disclose despite 
bot.11 the Court's required disclosures and Plaintiffs specific request. 
The clear intent of Northern Title in waiting until the deposition to disclose the report 
was for inaxirnlli'"TI. prejudicial effect against Curnrnings. orthern Title (as well as Stephens) 
compelled I'v1r. Kelley to testify with regard to a document with no foundation in which there was 
no opporturilty to review, investigate and rebut. This is intolerable conduct by the Defendants 
and their attorneys which warrants sanctions under I.R.C.P 37(b)(2), including paying 
Cummings' costs and fees resulting from t.his failure. Cumnlings' attorney has incurred no less 
S[Memorandum Supporting Motion to Exclude Defendant, 
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than 14 hours of attorney time to deal with Northern Title's failure, including having to defend 
expert duru1g the more than six hours of examination, and time in dealing 
the aftermath of this late disclosure, not the least of which is motion. The Court simply 
should not tolerate this conduct and not only exclude this report, but should sanction Northern 
Title and/or Defendants' attorneys for Cummings' expenses. 
CONCLUSION 
Pursuant to the foregoing, Northern Title's experts and any claims or defenses relied upon 
from its expert opinions should be excluded at trial. Moreover, the Defendants should be 
sanctioned for improperly and deliberately failing to disclose a report for the sole purpose of 
prejudicing the plaintiff. 
DATED this J!1._ day Jlme, 2012. 
/\ ~ "~\ 
PE. TER'EErT Moss I, \I 111 I ll~ ! 1 11,J\k 
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CERTIFICATE SERVICE 
I hereby certify that am a duly licensed attorney the State of with my m 
Idaho Falls, Idaho, and that on the _[i day of June, 12, I served a true and correct copy the 
foregoing document on the persons listed below by first class mail, 'Wit.ti the correct postage 
thereon, or by causing the sai""TI.e to be delivered in accordance with Rule 5(b), LR.C.P. 
Persons Served: 
Randall Budge, Esq. 
R.ACINE OLSON NY"E BlJDGE & BAJLEY 
P.O. Box 1391 
Pocatello, Idaho 83402-13 91 
FAX: (208) 232-6109 
EMAIL: rcb@racinelaw.net 
Brad Bearnson, Esq. 
BEARNSON & CALDWELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
FAX: (435) 752-6301 
EMiuL: bbeamson@bearnsonlaw.com 
Phillip J. Collaer, 
Brian K. Julian, Esq. 
i\1'11)ERSON, JULL.<\.N & Hi:JLL LLP 
250 South rifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
FAX: (208) 344-5510 
ElvfAIL: pcollaer@ajhlaw.com 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
F.AX: (208) 236-7418 
Method of Service: 
// 
y/J'.n.ail ( ) hand ( ) fax r email 
'Attorneys for Roger L. Stephens 
C),,;',ail ( ) hand ( ) fux /.mail 
~ttorneys for Northern Title Company 
( ) hand ( ) 
Attorneys for Dorothy Julian, Evan, 
Shnners, Ryan Olsen, and Exit Realty, 
of Bear Lake, LLC 
/ 
( /fraail/ ( , ) hand ( }~ax 
I 'F'\ - ' I ' 
courtesJJif h~ber s cop;, i~ 
/ 11
1 
111 .11 v1 
I )ltlt 11 fl ! ! I I \ I 
'"" I ·!f_ \ ' 
, . I 
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Brad H. Beamson 
IC Bergman 
Main, Suite 
Logan, Utah 1 
bbeamson(@bearnsonlaw.com 
Attorneys for Defendant Northern Title 
SI 
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IN THE DISTRICT COURT OF JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BEAR LAKE 
CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 
IDAHO, INC., an Idaho Corporation, 
JOHN DOES 
Defendants. 
ROGER L. an individual, 
Party 
vs. 
DOROTHY JULIAN, an individual 
residing in Eagle, Idaho, EV AN 
SKINNER, an individual residing in 
Montpelier, Idaho, RYAN OLSEN, an 
individual residing Georgetown, 
Idaho, EXIT REALTY OF BEAR 
LAKE, LLC an Idaho Limited Liability 
Company, JOHN 1 































DEFENDANT NORTHERN TITLE'S RESPONSE TO PLAINTIFF'S 
DEFENDANT NORTHERN TITLE'S 
RESPONSE MEMORANDUM TO 
PLAINTIFF'S MOTION FOR 
SANCTIONS AND MOTION TO 
EXCLUDE DEFENDANT'S 
MOTION FOR SANCTIONS AND MOTION TO EXCLUDE DEFENDANT'S EXPERT 
Case No. CV-09-183 
Page 1 
OF 
ivfemorandum to Plaintiff's Motion for and to 's 
I. CONTRARY TO PLAJNTII?F'S ALLEGATIONS, NORTHERN 
PROVIDED ITS DISCOVERY RESPONSES GOOD FAITH AND PROPERLY 
INTRODUCED THE UNIFORM AGRICULTURAL APPRAISAL REPORT. 
A. In goodfaith Northern to Plaint(ff's 
Mr. Werner's preliminary, fill in the blank appraisal report did not include a 
complete statement of his opinions. 
Under Rule 26(b)(4), expert disclosures include "A complete statement <~lall opinions to 
be expressed and the basis and reasons therefore; the data or other information considered by 
the witness in forming the opinions; any exhibits to be used as a summary of or support.for the 
opinions ... "LR.C.P. 26(b)(4)(A)(i) (emphasis added). Under the Order Setting 
Plaintiff was required to make disclosures within 140 trial, or 
2012. Order Setting Jury Trial at if 5, attached hereto as Exhibit "A" Defendant's expert 
were not due until more than a month namely l Id. 
201 Plaintiff propounded set of 
Disc. Req., attached as Exhibit "B. Under 
"Order Jwy Trial at~[ 4 (requiring 
completely responded to at least 60 to In 
3," Plaintiff requested Defendant to expert disclosures in accordance with "Rule 
26(b )( 4)(A)." "Pl Disc. Req. at 2. 
DEFENDANT NORTHERN TITLE'S RESPONSE TO PLAINTIFF'S 
MOTION FOR SANCTIONS AND MOTION TO EXCLUDE DEFirNDANT'S EXPERT 





In response, Northern Title reiterated its disclosure of "Craig Warren, ARA" as Northern 
" been 
well aware of and his role since March 12, 2012. Amended Disclosure 
at 5 1 201 attached hereto as Exhibit "D." Northern Title also informed Plaintiff that 
"Plaintiff's request is premature" and that "Northern Title had not yet obtained a statement 
opinions from witnesses in this matter." Ex. "C," Def's. Resp. at This response was 
necessarily limited and truthful. 
At the time of Plaintiff's request for expert disclosures, Northern Title's counsel was in 
possession of the UAAR. Based on the nature of this form, it was folly expected thai Mr. Warren 
would provide a more thorough report on conclusions sometime after Defendant's response to 
Plaintiff's interrogatories. Bergman at i! 3, attached hereto as Exhibit " The cursory 
nature the UAAR was appra1 
was on an appraisal form. This A gri cultural lS a 
form that you go through and fill in the blanks. not a narrative type I use." Depa. 
Kelley, 1 11, attached hereto as Exhibit "F."1 
Clearly, if Northern Title should now disclose a foll report of Mr. Werner's opinions, that 
report would be late. However, at the time of Plaintiff's late discovery requests to Northern Title, 
Northern Title genuinely believed that the UAAR failed to convey a complete statement of Mr. 
Werner's opinions. Northern Title reply to Plaintiff's 
and in good faith. 
1 The entirety of is not reproduced herein. However, the 
wherein the UAAR is mentioned is produced herein as Exhibit "E" 
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was intentional 
of that section 
own conduct largely precluded Northern 
opinions in this matter, and as such Plaintiff's 
WaITen's failure to develop his opinions in this case was also product Plaintiff's 
misconduct Under the Order Setting Trial, Title's expert disclosures were to be 
rebuttal nature. , Plaintiffs were due 35 days before Defendant's 
report. "A," Order Setting Jury at if 5. However, Plaintiff to make 
expert disclosures and thereby precluded Northern from making its full disclosures. 
Plaintiffs "expert disclosures" are contained in Plaint~ff's Supplemental Disclosures of 
Witnesses, dated March 13, 2012. In that Plaintiff identifies two witnesses, 
Lenore Katri and Gregory Kelley. 's. Supp. Discl. vVitnesses at, attached hereto as 
Exhibit "G." Plaintiff therein lists fourteen (14) on which Katri is expected to testify. Id. at 
However, none these state Katri 's opinion, the basis for those or 
specific documents that support those opinions. 's. 
Witnesses. Katri verified that had in fact fanned opinions on each of these issues, but that 
Plaintiff's disclosure did not contain her ""~'u"J' the of her opinions or to 
documents those Katri at 1 11 11, 
attached hereto as Exhibit "H." In contrast, Rule 26(b)(4)(A)(i) requires a "complete statement of 
all opinions" and "the · and reasons therefore" including "data or other information considered 
the in forming the opinions ... [and] exhibits to be 
(emphasis added). 
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26(b )( 4)(A)(i). 
disturbing is when Plaintiff's were made. to Katri' 
never seen 
Plaintiff some to at 
In forrning " 
was 
201 more than ninety (90) days before "Pl 's. 
Witnesses. Therefore, Plaintiff's expert disclosure must have been made before Katri could 
formulate her actual opinions - a tactic not promulgated by Rule 26(b )( 4)(A). 
to Plaintiff's "expert disclosure" 
"issues" Kelley is expected to testify on: 
Mr. Kelley will testify as to the present and future value of 
property, and its diminished value resulting from the exclusion 
merely 
side. His analysis will include a valuation of the property as a whole, 
including the acreage on the east side, compared to its diminished value as a 
whole without the west side acreage. He will also testify as to the value of 
the excluded west side property by itself His analysis may also include 
valuation of porticms the property that was part of the purchase and sale 
agreement that was conveyed to Mr. Cummings that in fact was owned 
differed parties than the seller. Mr. Kelley's testimony will based on his 
appraisal and evaluation of tbe property, a written report of which IS m 
the process of preparing and which will be available mid to April. He 
will review pertinent materials, i.e. the various legal descriptions and any 
other relevant records to his analysis. 
"Pl 's. Supp. Disc!. Witnesses at 4. Here Plaintiff has not revealed 
out the 
Kelley's 
be, the of those opinions will be nor any documents 
Kelley. I.R.C.P revealing 
is that twice Pl a.inti ff states on 
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the east west at 4. In 
value 
the 
Plaintiff's disclosure" therefore was not only inadequate, also 
seemingly fmmulated to 
As to Lenore Katri, Plaintiff produced no to support until 
through her deposition. ,, Bergman at~ 5. \Vith Plaintiff's scant 
such left Northern Title only to guess as to what Katri's actual opinions would At her 
deposition, Katri indicated that she did not discuss the case with Plaintiff, discussed the case 
little with Plaintiff's counsel and instead relied on seven hundred and (716) pages 
documents that were produced to her: 
discussed of it me es of 
Do you of 
so are relied on 
"Depo. at 10. 
To preserve the these documents were entered as 3 4 to 
deposition. at 61 to the Katri 
hundred and (473) of were not to her by Plaintiff until two 
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her Id. at 61 1. 
moment 
to Plaintiff provided no documents until 13, 12, the 
late afternoon Kelley's deposition. "Aff'd. Bergman at ir 4. email was nothing 
other than a draft Kelley's Summary Report. the document was in draft 
mentioning exhibits but having no exhibits, and appeared to be Kelley's but was unsigned. 
"E," Ajf'd. Bergman at il 4. No sooner than the day of Kelley's deposition, Plaintiff provided 
Defendants a new version of Kelley's report. Id. 
The is clear. Plaintiff did not make proper disclosures under Rule 26(b)(4)(A), 
opinions a secret until the day deposition and on that same day dumped 
upon those opinions and documents in support. 
was set 
Title was largely own 
motion for sanctions should be denied. 
UAAR was 
such had already been 
made the introduction npr·v"''" 
At of Kelley's deposition, was already aware that 
the UAAR was already before this was 
11, 12 to 
Title made clear that "There is no question that the 
passed. Defendant does have an 
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to make Disclosures, 2 (June 11, Hence, any alleged prejudice introducing the 
was as were aware 
and also that the admissibility of such was already the Comt. 
Additionally, the s relevance was raised not Northern Title at Kelley's 
deposition, but by Plaintiffs own expert Kelley. While discuss1ng his the 
with Kelley place: 
BERGMAN: it you with other appraisers. W1iat 
other appraisers did you speak with? 
I talked to two different appraisers in the Western Ag 
Credit office in Logan, Craig Warren and Jackson Love. 
BERGMAN: Okay. And what did you talk to Craig Warren about? 
KELLEY: I just asked them -- fact, I left a message for I 
didn't specifically talk to Craig. Jackson contacted Craig and was 
seeing what sales Craig was aware of. most of the I got, a 
lot of the I from them came through Jackson. 
And, now, some or at 
least got referred about some properties from Jackson or did 
they give you actual documentation or did they just kind of 
"Here's where the property is at"? 
KELLEY: They send me documents. They 
sheets that they write up when they find a sale. I do the same thing. 
I have sheets that I write up. We have databases. They call me 
and look for sales, and I look in the database. And anything I write 
I send up to them and same thing. 
Depa. Kelley, 59:3-60:15, attached hereto as Exhibit "J." 
From this exchange, it became clear that even though the Court had not yet mled on the 
admissibility of the UAAR, that UAAR had become relevant f()r purposes 
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deposition. 
was not retained until "late March or into April" 12, and did not start writing 
2. ,, 11 to 
Wan-en as " 
Witness Disclosure at 5 (March 12, 2012). Hence, Kelley had possibly relied on documents 
by Northern Title's own expert, after Plaintiff was apprised Title's intent to 
call that expert \1\lhile the admissibility the was still at question, surprise facts 
necessitated further digging. 
In introducing Mr. Wanen's appraisal form, the approach was to trick or Mr. 
into a report he had never seen: 
KELLEY: A Jot of times I can't ]ook at one page and interpret the 
report. You have to study it and understand But ... 
BERGMAN: Right. And my point here today is not to ask you to interpret 
everything in this report. I don't think that would be practical or even 
maybe within your ability. 
"F," Depa. Kelley at 127:22-128:3. Rather, point of introducing the report was to see 
whether two reports were in actuality as as they appeared: 
BERGMAN. are you familiar with being able to interpret what's in an 
appraisal report? 
Yeah, I think so. 
BERGMAN: And my point here is not to have you say disaf,rree 
Craig Warren or not. My point here is to simply point out similarities that 
I'm seeing between your report and his. 
"F," Depa. Kelley at 1 18-20; 136 
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was then questioned various similarities that 
that same 
was came to same 
"highest and best use" property and that the appraisal amount reached by 
was different. at ] 
Mr. Flaig, counsel for Mr. Stephens, then asked his manner the subject 
property; the difference between "exposure time" (a term used in Kelley's report) and 
(a tem1 used in Warren's report); similarities in the census infom1ation used both 
similarities in the land was classified with no improvements as non-irrigation cropland; 
whether Kelley had performed an in depth soil analysis; the relevance of tax assessment 
valuations; and finally the fact that the appraisals showed different final amounts. "F," Depo. 
at 14 l : 1 
Under 
had not ruled on to 
K.elley took place as Plaintiff baldly 
Rather, the the two reports were recognized and a 
were out UAAR was appropriate as was manner of 
questioning posed to 
IMPOSITION·Ol? 
PLAILNTIFF COMES BEFORE 
Sanctions under Rule 3 are m 
"two general rules guide a trial court in imposing sanctions. trial court must balance 
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equities by the culpability of the the to the 
and consider 
Bd, 135 Idaho 
testimony, rather than the Roe v. 1 Idaho 931 
P.2d 657, an equitable remedy, a ruling on IS to an 
"abuse discretion" ew, where there "is no abuse of discretion where the trial court perceives 
the issue in questfon as discretionary, acts within the outer limits its discretion and 
with the legal standards applicable to the available choices, and reaches own decision through 
an of reason." Id. at 499 (citing Basic Inc. v. Shatila, l Idaho 
p (1 Valley Shopping Inc. v. Idaho 119 
1000 (1991 
as with doctrine of is equitable nature on the 
maxim that, he who comes into equity must come with clean hands." Sword v. 140 Idaho 
P.3d 501 (Idaho V. I, 1 Idaho 137, 
1 
a on 
discretion" "which whether the 
of discretion; (2) acted within the outer boundaries of its discretion and 
to to it; and (3) 
869 (Idaho 2007) (citing 
lnc. v. 1 9 1, 86 
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Plaintiff has failure to 
an 
inequitable, exact same accusations. 
above, Plaintiffs Supplemental short of the 
requirements set forth in R.ule 26(b )( 4)(A) 
nothing about what s or Kelley's fact or 
or documents were relied on in forming those opinions. Rather, the record that Plaintiff 
"expert disclosure" was Jikely formulated before Plaintitrs experts formed their actual opinions. 
Additionally, until June 14, 20 Plaintiff to disclose reports or 
documents on which relied. Under Jury 
were on March 13, 
Idaho if a 
court discretion to the relative conduct of both and to 
conduct the party seeking an equitable remedy should, the light all 
v. Becker, 130 Idaho 
Idaho Supreme held that the imposition is a balancing the equities. v. 
Ada County Bd., 135 Idaho 495, 499-500, 679, 
Where Plaintiff was from innocent, and even contributed to the lateness of 
should deny request 
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comparing the culpability disobedient party with the resulting to the innocent 
and sanctions would be effective." Noble, 135 Idaho at 499-500, 20 
at 
lS at to 
completely exclude . Werner from testifying, on the basis of alleged violations for which 
Plaintiff is also i::,rt1ilty. Therefore, Plaintiff is not simply an "innocent" party who has been 
prejudiced. Noble, 135 Idaho at 499-500, P.3d at 683-684. (citations omitted). Northern Title 
had disclosed Craig Warren as its expert months prior to Kelley's deposition. Also prior to 
Kelley's Title had already the Court's to disclose Mr. 
In Plaintiff did not make expert disclosures until the very of 
deposition. "balance the therefore is against, not f()r sanctions. 
numbers 
or four 
Plaintiff patently failed to s a 
timely manner, leaving Northern Title to obtain all its information by deposition, Plaintiff cannot 
fairly ask for attorney's fees on that entire deposition. 
During Kelley's deposition, one hundred and eighty-seven (187) deposition text 
were entered. Of those only thirty-five (3 or 
mentioned Mr. 's report. Albeit, many these 
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percent (18 % ) to or 
(3 were not even 
but were s " 
at most (1 or 
the UAAR. Plaintiffs request of fourteen (1 hours in attorney's not 
sense, unless Plaintiff worked over thirteen (1 hours on its six (6) pages ofbrief Such is 
highly doubted. 
Where Northern Title has acted in good faith, sanctions are not warranted Plaintiff's 
own and contribution to delay. Plaintiffs request for attorney's is also 
unsupported. 
The introduction of Mr. Warren's report at Keller's deposition was wan-anted. Though 
this report was not previously disclosed, there was a genuine belief the lJAAR did not contain a 
complete statement ofWanen' opinions. Even Plaintiffs own expert that report 
is a mere "fi11 in the blank" form, containing little of explanation. Additionally, the 
Setting Trial specifically required Plaintiff to make his expert disclosures first, to allow 
Defendant to provide report rebuttal. Plaintiff woefully failed at providing 
as such were not provided until months after the deadline, and then only on the very 
day of deposition. Therefore, Northern Title was justified waiting to s report 
on the good faith belief that a more complete opinion would be formulated. 
though to was sti11 pending, the 
for introducing that report became evident as Keller's deposition unfolded- namely that 
Keller had coffesponded either directly or indirectly with Wanen to obtain 
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were Based on these introduction is not worthy 
Court 
instructs that the culpability of one party be balanced against the innocence of the other 
Here however, Plaintiff is far from innocent. Given these Plaintiff's for 
relief is precluded by the doctrine of m1clean hands. 
Finally as a result of the above circumstances, the level of sanctions requested by Plaintiff 
is not justified. Plaintiffs request for attorney's is not supported by the record. 
Additionally, even if the Court were to impose sanctions, there are more fitting sanctions under the 
as 
report. Such would at 
DATED 
excluding the rendered by 
take into account the 
of 2012. 
Aaron K. Bergman 
Attorneys for Defendant 
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DOROTHY S JULIAN, ) 
EV AN E SKINNER, ) 
RY AN L. OLSEN, ) 
EXIT REALTY OF LAKE, ) 
JOHN DOES 1-X ) 
Third Party Defendants. ) 
(1) TRIAL matter is set for JURY TRIAL on the day of 
THE HOUR OF 9:00 A.M., in the Bear Lake County Courthouse, Paris, Idaho. 
listed below shall migly to the trial setting listed above. The '2arties should glan to trv the case on 
that date. A continuance of the trial date shall occur only upon written Motion or Stipulated Motion 
No. CV-2009-0000183 




discussed to by the party(ies). A.n 
continuing the trial date to the backup trial date will not alter the deadlines set forth in this 
except for good cause shown. 
(2) PRE-TRIAL CONFERENCE. No me-trial conference will be held unless requested by any 
party in writing at least 30 days prior to trial and ,...,.,.,,,.,.,,.ri by the Court. Pursuant to LR.C.P. 16(e), 
in lieu of a pre-trial conference, trial counsel for the parties (or the parties if they are self-
represented) are ORDERED to meet and/or confer for the purpose of preparing a joint Pre-Trial 
Stipulation, which shall be submitted to the Court at least 21 days prior to Trial, and shall u1v1u ... .,. 
(A) A statement that all exhibits to be offered at trial have been provided to all other 
parties and attaching an Exhibit Llst of all exhibits to be offered at trial by both parties. 
The Exhibit List shall indicate: 1) by whom the exhibit is being offered, 2) a brief 
description of the exhibit, 3) whether the parties have stipulated to its admission, and if 
not, 4) the legal grounds for any objection. If any exhibit includes a summruy of other 
documents, such as medical expense records, to be offered pursuant to I.RE. 1006, the 
summary shall be attached to the Stipulation. 
(B) A statement whether depositions or any discovery responses will be offered in lieu 
of live testimony, and a list of what will actually be offered, the manner in which such 
evidence will be presen~ and the legal grounds for any objection to any such offer. 
(C) A list of the names and addressesofall witnesses which·eacbparty intends to call 
to testify at trial, including anticipated rebuttal or impeachment witnesses. Expert 
witnesses shall be identified as such. The Stipulation should also identify whether any 
witness' testimony will be objected to in its entirety and the legal grounds therefore. 
(D) A brief non-argumentative summary of the factual nature of the case. The purpose 
of the sum.mazy is to provide an overview of the case for the jury and is to be included 
in pre~proof instructions to the jury, unless found inappropriate by the CourL 
(E) A statement that counsel have, in good :fuith, discussed settlement unsuccessfully 
and/or completed mediation unsuccessfully, if mediation was ordered by the Court. 
(F) A statement that all pre-trial discovery procedures under LRC.P. 26 to 37 have 
been complied with and all discovery responses supplemented as required by the rules 
to reflect facts known to the date of the Stipulation. 
(G) A statement of all issues of fact and law which remain to be litigated, listing which 
No. CV-2009-0000183 




. (H) A list stipulated admissions unnecessary 
(I) A list of any orders requested by the parties will expedite the trial. 
(J) A statement as to whether counsel require more than 30 minutes per party for 
dire or opening statement and, if so, an explanation of the reason more time is needed. 
MOTIONS TO ADD NEW PARTIES OR AMEND PLEADINGS shall be 
than 60 days after the date of this Order. 
no later 
(4) DISCOYERY must be served and complete!)'. responded to at least 60 prior to trial. 
This includes supplementation of discovery responses required by I.R.C.P. 26( e ), unless good cause 
is shown for late supplementation. Discovery requests must be responded to in a timely way as 
required by the LR.C.P. The deadlines contained in this Order cannot be used as a basis or reason 
for failing to timely respond to or supplement properly served discovery, including requests for 
disclosure of witnesses and/or trial exhibits. Discovery disputes will not heard by the Court 
without the written certification required by LR.C.P. 37(a)(2). 
(5) WITNESS DISCLOSURE. as previously disclosed in responses to 
requests> Plaintiff shall disclose all fact and expert witnesses no later than 140 days before 
Defendants shall disclose their fact and than 105 trial. 
Rebuttal witnesses shall be disclosed no later than 70 days Expert witnesses shall be 
disclosed in the manner and with the specificity ,.,,,.,,,,, ... ,,.r1 by LR.C.P. 26(b)(4)(A)(i). 
disclosed in responses to discovery and/or as 
allowed by the in the interest of justice. 
(6) MOTIONS. DISPOSITIVE 
res12ects with LR.C.P. 56 and be filed no later than 90 days before trial. 
MOTIONS, including any Motion in Limine, shall be filed and heard by the Court no 
days before trial. 
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must be strunm~a 
with the 
Clerk without to the Court's chambers. 
(7) TRIAL BRIEFS. Trial briefs are encouraged but not required. If submitted, trial briefs 
should address substantive factual, legal and/or evidentiary the believe are likely to 
arise during the trial, with appropriate citation to authority. Any trial brief should be exchanged 
between the parties and submitted to the Court, including a duplicate Judge's Corur submitted to 
chambers in Bannock County, no later than 10 days prior to trial. 
(8) 
==.::..= shall be exchanged between the parties and filed with the Court no later than 10 days 
prior to trial. Each party shall also lodge with the Court at chambers a duplicate completed exhibit 
Court's use during the 
duplicate .,, ... ,,.~ set of 
Unless otherwise 1»>rru~,-,,n 
(9) JURY INSTRUCUONS. Proposed instructions and verdict by 
party shall be prepared in conformity with LKC.P. 51(a), except that they shall be filed with the 
and ex.changed between the parties at least 7 days prior to trial. for cause 
instructions pattern Idaho Instructions (IDJI) 
approved by the Idaho Supreme Court In addition to submitting written proposed instructions that 
comply with Rule 51(a), the parties shall also submit both a clean version and a version with cited 
authority by e-mail to the Court's Clerk, in Word format, at least 7 days prior to triaL Certain 
"stock" instructions not be submitted. typically include mn 1.00, j .01, 1 
Case No. CV-2009-0000183 
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1.09, 1.11, 1 1.15.1, L17, 1 1, 
instruction giving the jury a short, plain statement of the "'""'"i"', 
Pursuant to l.R.C.P. 16(k)(4), the parties are ORDERED to .. """'"""'°"' 
and the me.cua1:10n shall comply with LR.C.P. l 6(k:). Mediation must be held no 
30 days prior to trial. 
(11) TRIAL PROCEDURES. A total ofTIIREE (3) trial days have been reserved this 
than 
Court of this request no than 60 days prior to On the day of trial, counsel shall report 
at 9:00 a.m. and at or 3:00 p.rn., 
with two 20 minute recesses taken at approximately 11 :00 am. and 1 :00 p.m. 
(12) All meetings, conferences, 
and/or hearings with the Court shall be scheduled in advance with Court's by callin.g 208-
945-2208, ext No hearing shall be noticed without contacting Clerk. 
(13) ~~~~~~~~· Notice is hereby given, pursuant to LR.C.P. 40(d)(l)(G), that an 
alternate judge may be assigned to preside over trial of this case, if the current ..... ..,,,.u..u • .,. 
unavailable. The list of potential alternate judges I) Honorable 
Honorable Stephen S. Dunn; 3) Honorable Mitchell W. Bro~; 4) 
Case CV-2009-0000183 




I HEREBY CERTIFY that on the day of January, 2012, I served a true and 
correct copy of the foregoing document upon each of the following individual.s in the manner 
indicated. 
PLAINTIFF ATTORNEY: 
Nathan M Olsen 
485 "E" Street 
Idaho Falls ID 
(208) 524-3391 
DEFENDANTS 
Randall C. Budge 
P.O. Box 1391 
Pocatello ID 83204 
Brad H Beamson 
399 North Main, Suite 270 
Logan UT 84321 
(435) 752-6301 
Phillip John Collaer 
POBox 7426 
Boise ID 83707 
(208) 344-5510 
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EXHIBIT " " 
485 
IDAHO ID 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524~3391 
Email: nolsen@lliJlholaw.com 
Attorneys for Plaintiff, B. Cummings 
IN THE DISTRICT COURT OFTHE 
STATE OF IDAHO, IN AND FOR 
B. CUMMINGS, an individual 
residing in Utah, 
Plaintiff, 
vs. 
an in di vi dual 
residing in Providence, Utah; NORTHERN 
TITLE COMPANY IDAHO, an 
Idaho corporation; JOHN DOES 
Defendants. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; NORTHERN 
TITLE COMPANY IDAHO, INC., an 
Idaho corporation, 
Third Party Plaintiffs, 
vs. 
DOROTHY JULIAN, an individual residing 
in Eagle, Idaho, EVAN SKINNER, an 
individual residing in Montpelier, Idaho, 
OLSEN, an individual residing in 
.TUDICIAL DISTRICT OF THE 




THIRD PARTY PLAINTIFF~ 
TITLE COMPANY 
IDAHO, INC. 
1 I Plaintiffs First cof'r•"P'"(T Requests to Defendant and Diird Patty Plaintiff; 
ofidaho 
INTERROGATORIES 
INTERROGATORY 1: State the name, address, and telephone number of and 
who or purports to have, knowledge concerning the subject matter of 
this action, and for each such person, provide a summary of their knowledge of such facts. 
2: the name, and telephone number each and 
you may call as a witness at the trial matter, provide a summary of the 
to which may 
3: State the name, 
trial of this matter, and 
and 
each such expert state: (l) a complete 
reasons the data or 
forming the opinions; (3) any exhibits to be used as a 
summary of or support for the opinions; ( 4) qualifications of the witness, including a list 
all publications authored by the witness within the pre~ce1dm:g ten the to 
be paid fbr the testimony; and ( 6) a listing of cases as 
an expert at trial or by deposition within the preceding four years. LR.C.P. Rule 
to Defendant and Third Party Plaintin: Notihem Title 
every or 
an exhibit at trial 
such document or thing is attached to your responses, indicate currently has 
INTERROGATORY NO. State each and fact, identify each and witness, and 
each and document on which rely in support and Third 
claims submitted in this 
No.6: whether were named or covered under any policy 
"errors and omissions" insurance at all times of your interaction with the alleged in 
complaint up to the current date, andi if so, state: 
a. the narne company; 
b. the 
c. the period; and 
d. the maximum liability limits for person occurrence. 
INTERROGATORY No. 7: indicate whether you have contacted policy 
indicated in Interrogatory No. 7, and if so, when that contact initially took and any 
subsequent written or verbal communications. describe detail 
and/or decided in communications. 
No.8: 
Guaranty Company" regarding this and if so, when that contact initially and 
any subsequent written or verbal communications. describe in detail what bas 




and the Defendant Stephens and his agents or attorneys regard to this matter, including 
when such communication took place, for what reason, and what was discussed or decided. 
INTERROGATORY No. 10; Please indicate how many transactions that Lori Thornock has 
closed on an annual basis starting from the date of her employment with Nmihern Title until 
now. 
INTERROGATORY No. : Please indicate how many transactions were by Lori 
Thornock that were referred to her by Skinner on an annual basis since she has been 
employed with Northern Title. 
l: All 
Inte1mgatories. 
REQUEST FOR All documents upon which you have in 
answering any of the Interrogatories set forth above. 
FOR PRODUCTION No. 3; AH documents other things that you to 
hearing in this action. 
REQUEST FOR PRODUCTfON No. 4: Please all documents, including written 
agreements, drafts, internal or external communications (i.e. letters, e-mails, phone '"''"''"~Jo'."·J, 
4 I Plaintiff's First 
Company of Idaho 
to 
REQUEST FOR PRODUCTION S: Please provide a complete copy of Thornock's 
file as it was presented in her deposition on June 16, 2011 (and requested on page 156 of her 
deposition). 
REQUEST FOR PRODUCTION No. 6; Pursuant to I.RC.P. 34(a), please indicate when 
computer or computers used by Lori Thornock (as described on page 85, 86 and other places of 
her deposition) can be made for inspection, copying of the hard drive, and recovery of deleted e-
mails and documents (as described on page 134 of Thornock's deposition) by an expert retained 
by Plaintiff. 
REQUEST FOR PRODUCTION No. 6: Please prnduce the "software log notes" of Paul and 
Jay Davis, Baird, Monique Bair and any 01' 
involved this matter. 
this 2 of May, 
5 I Plaintiff's First Discovery Requests to Defendant and Third Party Plaintiff, Northern Title 
ofidaho 
EXHI IT "C" 
Aaron (Pro Hae 
BEARNSON & CALDWELL, 
North Main, 270 
Logan, Utah 84321 
Telephone: (435) 752-6300 
Facsimile: (435) 752-6301 
Email: bbearnson@beamsonl aw. com 
Email: abergman@beamsonlaw.com 
Attorneys for Defendant Northern Title 
DISTRICT COURT OF 
OF IDAHO, AND FOR 
CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGERL an individual 
residing in Providence, Utah, 
COMPANY OF 






DOROTI:IY JULIAN, an individual 
residing in Eagle, Idaho, EV AN 
SKINNER, an individual residing in 
Montpelier, Idaho, RY AN OLSEN, an 
individual residing in Georgetown, 
Idaho, EXIT REALTY OF BEAR 
LAKE, LLC an Idaho Limited Liability 
Company, JOHN DOES 1 
Third Party Defendants. 
Defendant Northern Tltle's Response to Plaintiff's 

































JUDICIAL DISTRICT OF THE 
COUNTY OF BEAR LAKE 
Case No. CV-2009-183 
DEFENDANT NORTHERN 
RESPONSE TO PLAINTIFF'S 
INTERROGATORIES AND 
FOR PRODUCTION OF DOCUMENTS 
First to Defendant/Third Party Plaintiff, Northern Company of Idaho, 
completed action. submitted 
herein are only upon such information and documents which are available to and 
known to the Defendant. It is anticipated that through further discovery additional 
facts may be ascertained which may lead to substantial additions to, changes in and variations to 
the information set forth herein. 
The following responses are therefore submitted without prejudice to the Defendant's right 
to produce of any subsequently discovered Defendant accordingly reserves its 
to provide further responses as additional are ascertained. to foregoing, 
which is incorporated into each and every as 
Defendant to each and every Interrogatory 
Document Request, including each and every definition and instruction rn"..-""''" to extent 
and 
insofar as they information or documents not available to Defendant at this 
call information or documents that are outside the knowledge or 
herein are based on the information and 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV.09-1113 - Pnge 2 
or 
any documents 
Defendant objects to the "Definitions" set forth in 
Interrogatories and Document Requests on the grounds that, in the aggregate, they are so complex, 
create an umeasonable and undue burden on 
Defendant Nevertheless, Defendant attempted to set forth information and produce 
documents he reasonably believes to be responsive to the Interrogatories and Document Requests. 
General Objection No. 4: Defendant objects to the extent t11at the requested 
information or documents can more readily be obtained through other more convenient, less 
expensive sources. With regard to some of the Interrogatories and Documents Requests, the 
'"'".LV'!l and documents requested are more accessible to the Plaintiff than to Defendant 
Defendant objects to the extent that the or 
information or documents protected by privilege, including the 
attorney-client 
Without waiving or relinquishing any of the above objections an attempt to 
and every one of 
the Interrogatories and Requests and said objections are hereby incorporated by 
of the individual 
Document referenced (or a 
if fully set forth therein. 
Defendant Northern Title's Respor.se to Plaintiff's 
Interrogatories and Requests for Productiou of Documents 
Case Nn. CY..09·183 • Pnge3 
Any other 
answer) is incorporated as part of sai<l answer as 
definitions: 
A. "Vague and ambiguous" is to mean: Defendant objects on the that and 
insofar as the Interrogatory or Documents Request is vague, uncertain and ambiguous. 
B. "Overbroad" is defined to mean: Defendant objects on the basis that and insofar as 
the Interrogatory or Document Request is overbroad and calls for an expansive breadth of 
information or documents that is unreasonable in scope and parameter. 
"Irrelevant" is defined to mean: Defendant objects on the basis that and insofar as 
the Interrogatory or Document Request calls for infonnation or documents irrelevant to the subject 
matter of this action and/or not reasonably calculated to lead to discovery admissible 
"Duplicative" is to mean: Defendant objects on the that and insofar as 
Interrogatory or Document calls infonnation or 
of other 
E. that and 
as the Interrogatory or 
undue burden. "Burdensome" is also defined to mean that Defendant objects to 
obtainable through more convenient, 
Idaho 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV -ll9-183 • Page 4 
or documents are more readily 
sources or 
F. on the as 
attorney-client privilege; (2) protected 
consist, whole or in part, of trial preparation materials and/or contain mental impressions, 
conclusions, opinions or legal of counsel; otherwise protected under 26(b) 
Rules Procedure; and/or (5) protected under any other valid 
The phrase "Subject to and waiving objections," or words having similar 
is defined to mean: Notwithstanding the fact that Defendant will provide certain 
infomiation or documents in response to an or information or 
the Interrogatory or Document Request that are covered by a specific 





information outside of Defendant's personal knowle<lge. Furthermore, Plaintiff's request is 
vagnem to "facts concerning the subject matter of this action." to 
without waiving these objections, Defendant Title responds as 
Roger Stephens, c/o Randall C. Budge, RACINE OLSON NYE & '201 
East Center Pocatello, Idaho, 83204. Mr. Stephens is the seller ofland in this dispute, and 
Defendant Northern Title's Response to Plaintiffs 
Interrogatories aml Requests for Production of Documents 
Case No. CV--09-1!!3 - Page 5 
that to 
Julian, 
UttLh, is one of the m 
disputed transaction, and has information and/or knowledge regarding the and circumstances 
Phillip J. Collaer, ANDERSON, JULIAN & HULL, South Fifth 
Suite 700, Boise, Idaho, 83707. Mr. Skinner is one of the real-estate agents involved in the 
disputed transaction, has information and/or knowledge 
in the of that land to 
Ryan Phillip J. Collaer, ANDERSON, JULIAN & HULL, South 
Suite 700, Idaho, l\frr. lS to be 
Realty of Bear Lake, LLC, at time of the disputed transaction, and is believed to have 
the and 
Steven Cummings, NathanM. 
Idaho 
believed to have information 
that 
c/o Iron Main 
Curtis residence outside of jail is not known at this 
Defendant Northern TltJe's Response to Plnintlff's 
Interrogatories and Requests for Production of Documents 
Cue No. CV--09-183 • Pnge 6 
the of that to 
''E"' 
is 




It is Mr. 
Bar Ranches, 's attempted purchase of the land at dispute, and and 
Phillip Baum, 3420 South 900 06. Mr. Baum is 
employee or Bar Ranches, entity from 
whom Mr. Cummings bought his interest in Contract for the sale 
Roger Stephen's property. It is believed that Mr. Phillip Baum information and/or knowledge 
regarding Three Bar Ranches, Inc.'s attempted purchase of the land at dispute, and the facts and 
circumstances therein. 
transactions at dispute may as to 
closing performed therein. 
participated the closing of such property tr~-:actions at dispute in this matter, as to 
the 
in the this may as to 
circumstances surrounding ilie courtesy closing performed ilierein. 
Defendant Northern Title reserves to supplement this response as allowed by the 
Idaho of 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV,,{)9~11!3- Page7 
name, 
at trial matter, 
facts to which each such may testify. 
TO : Objection. The is premature 
insofar as discovery is ongoing. Defendant anticipates disclosing all it intends on 
calling at the trial of this matter pursuant to Subject to and 
without waiving these objections, Plaintiff is directed to Northern Title's 
Interrogatory No. 1, herein. 
INTERROGATORY NO. 3: State the name, address, and telephone number each 
may call at the trial of this matter, and for each such expert state: (1) a complete 
statement all opinions to be expressed and the basis and reasons therefor; (2) the data or other 
infonnation the witness in the opinions; (3) any exhibits to used as a 
for the of the witness, including a of all 
publications authored by the (5) compensation to 
the testimony; and (6) a listing of any otl1er cases in which 
expert at trial or by deposition within the preceding four years. (See LR.C.P. Rule 26(b )( 4)(A)) 
3: Objection. Plaintiff's request is 
Additionally, Plaintiff's 
than Idal10 
Procedure. Without waiving these objections, and subject thereto, Defendant Northern Title 
responds as follows: Defendant Northern Title 
Defendant Northern Title's Response to Plnlntlff's 
Interrogatories and Requests for Production of Documents 
Case No. CV..09-183 Page 8 
obtained a statement of opinions 
may at 
Warren, ARA, & 
Werner Rosenbaum, c/o Brad Beamson, BElillNSON & CALDWELL, LLC, 399 N. 
Main Street, Suite Logan, Utah, 84321. 
Defendant Northern reserves the right to supplement this response as by the 
Idaho of Civil Procedure, including but not limited to the providing of any expert opinions 
and required cuniculum vitae. 
INTERROGATORY NO. 4: Describe each and every documentary, written, 
or tangible of evidence you intend to introduce as an exhibit at the trial of this matter, and 
a copy of such document or thing is attached to your has 
such document or 
4: Objection. is vague 
ambiguous, in may introduced into on matter. 
Additionally, vagueness of Plaintiffs ,..,r,,.,.,C', also imposes an unreasonable burden and/or 
Many documents that may be introduced at trial are just as m.Avv0m to 
are to if not more so. 
exhibits that will be introduced at trial are not known at this time. Without waiving 
Northern responds as follows: 
Property description pulled Northern Title prior to ciosing, dated July l 6, 
R Title Commitment made to Three Bar Ranches, Inc.; 
Defendant Northern Title's Response to Plaintiff's 
Interrngalories and for Production of Documents 




F 3, 2007; 
G. 
IL Settlement Statement/Package; 
I. Owner's Policy of Title Insurance to 
J. Warranty dated August 3, 2007; 
Warranty Deed, dated November 8, 2007; 
signed Steven 
M. Any other documents to or by Plaintiff, or any Defendant in 
to act as a 
Northern Title reserves to of 
5: State and every identify each every witness, 
and every document on which rely support of your Answer 
RESPONSE TO INTERROGATORY Objection. First, Plaintiff's lS 
patently cumulative nature, wherein this Request seeks that same information sought in 
1,2,3and4, and 
ambiguous, in its request in the broadest terms possible of"every fact," witness" 
Defendant Northern Title's Response to Plaintiff's 
folerrngatories and for Production of Documents 
Case No. CV.09-1113 • 10 
waiving 
1through4, in 
accordance with the Idaho Rules Civil Procedure. 
INTERROGATORY NO. 6: State whether you were named or covered under any policy 
of "errors and interaction with the Plaintiff alleged in the 
complaint up to the current date, and, if so, state: 
a. the nan1e company; 
b. the policy 
c. effective period; and 
d. the maximum liability and occurrence. 
RESPONSE Objection. Plaintiff's request is 
" Additionally, 
Without 
thereto, Defendant responds as follows: In accordance with Rule 33(c) of the Idaho 
documents produced herein, bates-stamped NOR0295-NOR0328. 
INTERROGATORY NO. 7: Please indicate whether you have contacted the policy 
holder indicated Interrogatory No. 7, and if so, when that contact initiaHy took 
and/or decided in 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case Nn. CV..(J9-!83 - Page 11 
describe in detail what has 
any 
discussed 
TO 7: is 
Additionally, 
privileged information. and 
Northern responds as follows: see Defendant's response to 6, 
herein. 
INTERROGATORY NO. 8: Please indicate whether you have contacted "Stewmt 
any subsequent written or verbal communications. Please describe detail what has been 
discussed and/or decided in these communications. If you have not contacted this company, 
explain why. 
sought in Plaintiff's No. 7, 
herein. Additionally, Plaintiffs is compound, and should be construed as not 
of 
is waiving 
Title responds as follows: 
matter. 
claimants are to file any claims vtith the underwriter, not No1them Title Company 
Northern Title as a matter of general 
matters 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV-09-1113 - Page 12 
not involved 
cannot be at 
As right to supplement response as 
allowed under the Idaho Civil Procedure. 
NO. 9: Please each and every communication 
you and the Defendant Stephens and his agents or attorneys with regard to this including 
when such communication took place, for what reason, and what was discussed or decided. 
RESPONSE TO INTERROGATORY NO. 9: Objection. Plaintiff's request 
information, insofar as Nmihern Title's counsel was previously co-counsel for 
Northern to indemnify As such, there 
and 's attorney, Randy 
Under the Idaho 
lS bya 
lmvyer, or who professional legal 
502 
attorney, but with the 
AdditionaJly, is 
communication ... with to this matter." waiving 
of Northern Title have communicated with Roger Stephens on or 
Additionally, the 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Documents 
Case No. CV-09-183 - Page 13 
that deed was inaccurate. 
holiday season to 
case 
communications during these holiday visits were personal in nature, unrelated to malt er. 
ThTTERROGA TORY NO. 10: Please indicate how many transactions that Lori Thornock 
has closed on an annual basis starting from the date of her employment 
now. 
INTERROGATORY NO. 10: Objection. Plaintiffs request 
the scope this matter, and as such is impermissible 
Plaintiff's also imposes an unreasonable burden on Defendant Northern Title, wherein Ms. 
Thornock has with since 2006, and majority 
do not involve tl1e transaction at dispute. Without waiving these 
as is 
not exactness 
Thornock approximately transactions in 2006; 11 
2007;46 
2011; 9 transactions 
were by 
on an 
employed with Northern Title. 
RESPONSE TO NO. Objection. Plaintiffs request seeks 
information outside the scope of this matter, and as is impermissible under 
Civil Procedure. Plaintiffs request also imposes an unreasonable on 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories am! Requests for Production of Documents 
Case Na. CV--09-1113 ·Page 14 
Idaho 
as 7 in 13 4 10 7 in O; 11 2011; 
PRODUCTION NO. 1: All documents identified in answer to any of 
TO REQUEST FOR 1: Objection. Plaintiffs 
request is and ambiguous in the term and phrase "previous Interrogatories." 
unreasonably where 
response to 
FOR upon you 
answering any of the Interrogatories set forth above. 
TO REQUEST FOR NO. 2: Objection. 
in potentially seeking that same information sought in Plaintiff's for 
Production 1, Additionally, 
wherein phrase 
"relied on," and "All documents." requested in 
Interrogatories "all facts" and "all documents. Therefore, Plaintiffs request is nothing more 
Defendant Northern Title's Response to Pla!ntlff's 
Interrogatories and Requests for Production of Documents 
Case No. CV-09-183 ·Page 15 
in 
an may 
to Nos. 10 and 11, Title did 
to determine the amount of transactions closed 
However, these transactions are not releva.'lt to dispute at hand, and are confidential and 
in nai1ire. 
REQUEST FOR PRODUCTION NO. 3: All documents and things that 
intend to introduce into evidence, whether directly, by affidavit or otherwise, at the trial or any 
pre-trial hearing in action. 
TO OBJECTION NO. 3: Objection, Plaintiff's 
and as Additionally, is 
see those documents previously 
right to 
N0.4: provide all documents, including 
written communications (i.e. letters, 
pertaining to any 
Defendant Stephens. 
RESPONSE NO. 4: Objection. 
request patently includes privileged inforrnation attorney product. waiving 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and for Production of Documents 
Case No. CV-09·183 • Hi 
a of 
her on June 16, 2011 (and on 156 
TO REQUEST NO. 5: Objection. Defendant 
Northern Title objects insofar as the file was improperly re-arranged or altered after being banded 
to Plaintiff's cmmsel at the time of the deposition. Additionally, Plaintiff unreasonably 
documents a cumulative where some of those documents 
or are Without 
""T"'"'<'h Title directs Plaintiff to those documents produced bates-stamped: 
Pursuant to I.R.C.P. indicate 
Thornock (as 
documents described on an 
NO. 6: Objection. Plaintiffs 
as to what 
[Lori deposition." Additionally, 
Defendant Nnrthern Title's Respnnse to Plaintiff's 
Interrogatories nnd Requests for Production of Documents 




to make a copy extent 
a 
of Paul and Jay Davis, Barbara Baird, Monique any other employees or 
agents involved this matter. 
RESPONSE TO REQUEST NO. 6 [sic]: Objection. 
request is vague and ambiguous as to the phrase "software log notes." Additionally, Plaintiff's 
request is patently overly broad, in all "software log notes" by these individuals, without 
any restraint or specificity limiting the production to those matters relevant to this dispute. 
insofar as log notes 
communications between Northern Title in its pursuit of professional legal m>u•u•-•,LU 
Defendant Northern Title's Response to Plaintiff's 
Interrogatories and Requests for Production of Docmnents 
Caoe N1>. CV.-09-183 - Page 18 
& 
to 
OF UTAH ) 
:ss. 
COUNTY OF CACHE ) 
Davis, being first and duly swum on 
foregoing DEFENDANT NORTHERN TITLE COMPANY'S TO 
""""'"'-'""'"·knows and understands the contents thereof, and that the same are true 
of his knowledge, except as to those matters stated on information and belief and as to those 
matters he believes th~ true. 
Dated ~~.::£ day ofJune, 2012. 
(~ 
me this 2012. 
frd111!11i liY.ililfe~~~Uil!Stllllil!l:!a~~~li!m!illJCBU., 
~ry Put:14ic 
I GAMITT MAl\tSEU. I I Cominitsion lffll2425 9 
My Commilillion Expires I 1wgusi3,201s i 
L - - ...., - _,S.,!:t!.o!.!;'~ - ..,,. ml 
Defendant Northern Title's Respome tu l'Wmiff's 
IntmTI>gatories and for Pruduetion ofDucaments 
Case No. 19 
"D" 
North Main, Suite 270 
Utah 84321 
752-6300 - Telephone 
(435) 752-6301 
LLC 
: i iC CGUR f 
ii Jl1 1C:IAL GI f .1·' 
L .COUNTY. ;\/L 
JEPUTY 
of Idaho, Inc., 
THE DISTRICT COURT THE JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF BEAR LAKE 
CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGERL an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 

















NORTHERN TITLE COMPANY OF ) 
IDAHO, INC, an Idaho ) 
) 




DOROTHY JULIAN, an individual ) 
residing in Eagle, Idaho, EV AN ) 
SKINNER, an individual residing in ) 
Montpelier, Idaho, RYAN OLSEN, an ) 
individual residing in Georgetown, ) 
Idaho·, EXIT REALTY OF BEAR ) 
Case No. CV-2009-183 
NORTHERN 




NORTHERN TrrLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSUnE & NORTHERN TITLE COMPANY Oli' 




IDAHO, me. (hereafter "Defendant'), and through its attorney of record, and rPC!<Pr•irtl 
submits list and expert witnesses that may be utilized at the trial of matter. 
Defendant intends to the following individuals as 
personally aware of to the present 
Stephens can be 
reached care of Defendant's counsel, Racine Nye Budge & Bailey, Chtd., P.O. Box 1 1, 
E. Pocatello, Idaho ; telephone: ]() 1. 
to the 
Chtd., P.O. 1391, Center Pocatello, Idaho 83204-1 
for of 
that Ms. Julian will concerning her dealings Northern 
Company of Plaintiff, and Defendant as listed 
and to Plaintiff; her of to Plaintiff. 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
fDAHO, INC.'S THIRD PARTY PLAINTIFF WITNESS DISCLOSURE-· P. 2 
T 
Idaho 6. phone 
estate agent for Realty of Bear Lake in it is that 
will 
Idaho, Defendant as they concern the property listed 
and to Plaintiff; his understanding of the localion of the property and to Plaintiff. 
Mr. Skinner's address is 196 S. 4th, Montpelier, Idaho, 83254. Mr. Skinner's phone number is 
(208) 847-4200. Mr. Skinner is represented by Phillip J. Collaer of Anderson Julian & Hull, 
LLP, 250 S. 5lh Street, Ste. 700, PO Box 7426, Boise, Idaho phone number (208) 
number 344-5510. 
Ryan Olsen: Broker for Exit Realty of Bear Lake, LLC; it is expected that Mr. 
will his dealings with Three Bar Ranches, Inc., Northern Title Company 
Idaho, Dorothy Julian, Evan Skinner, Plaintiff, and Defendant as they concern the property listed 
and sold to Plaintiff; his understanding location of the property listed and to 
Mr. Phillip L Collaer Julian Hull, 
PO Idaho 
(208) 344-5510. 
I,ori Manager of Northern Title Company of Idaho; it is expected that 
she will testify concerning her dealings with DorotJiy Julian, Skinner, and 
Defendant as they concern property listed and sold to Plaintiff; her 
location of the property and sold to Plaintiff; her understanding description for 
listed and to Plaintiff as in the Commitment the 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, INC. 'S THIRD PARTY PLAINTIFF WITNESS DISCLOSURE- P. 3 
the to correct the 
m 
North 4th Street, # 1, 
is 
President of Northern Title Company of Idaho; it is av,,~r''"" that he 
of the instructions from the estate the 
documentation used in the the transaction between Plaintiff Defendant. Mr. 
is ll West Utah . Mr. Davis's phone is 
Northern Idaho; lt is that he 
the instructions estate 
used Mr. 
Davis's is 11 84321. Mr. is 
A is the when the 
property was listed for as 
to 
listed and sold to Plaintiff. Mr. Phelps's address is 1 Idaho 
phone number (208) 847~0425. 
Rhett of the property which is the subject action when 
concerning dealings as concern 
and to Plaintiff; understanding of the location property listed and 
NORTHERN 11TLE COMPANY OF IDAHO, INC'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, INC.'S THJRD PARTY PLAINTIFF WITNl!:SS DISCLOSURE-P. 4 
to is Mr. s 
of certain property from the 
expected to 
at issue in case. Mr. Cummings can be reached care 
and agent of 
to testify concerning his knowledge the listing and Commitment for Title 
Insurance for the prope1ty at issue in this case, as well as all matters related to the of the 
property, instruments, circumstances in dispute. Defendant does not contact 
information for Baum that is verified as current. 
Phil Baum: Alleged and authorized Bar Inc.; to 
testify the and the Insurance 
for the property at issue in this case, as well as all matters related to the the property, 
instruments, and circumstances dispute. 
is as current 
intends to call Craig as an expert Appraiser, 2072 
North Suite 201, North Utah, 
value at in this case. 
reserves 
called Plaintiff, or any other party, any 
deposition is or 
named in a deposition in in course of 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, INC.'S THIRD PARTY PLAINTIFF. WITNESS DISCLOSURE- I'. 5 
necessary 
or to 
other tangible evidence. 
reserves the to 
witnesses if new are 
to record medical 
for any 
or .its of 
course 
2. 
& CALDWELL, LLC 
Attorneys for Defendant/Third Party 
Northern Title Company of Idaho, Inc. 
or 
NORTHERN TITLE COMPANY OF IDAHO, INC'S AMENDED WITNESS DISCLOSURE NORTHERN TITLE COMPANY OF 
IDAHO, INC'S THIRD PARTY PLAINTIFF WITNESS UISCLOS!JRE P, 6 
T 
I 2012, I served a true and correct 
of the above and foregoing TITLE 
AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COM:PANY OF .Luo.Jue'--' 
THIRD-PARTY PLAINTIFF WITNESS DISCLOSURE to the following person(s) as 
follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 
Randall C. Budge 
Jason Flaig 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-1391 
Phillip J. Collaer 
Anderson Julian & Hull, 
250 S. 5lh Street, 700 
PO 7426 
[ f'.-J U.S. MaiVPostage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
Facsimile (208-524-3391) 
Email (Nathan@pmholaw.com) 
[ X_] U.S. Mail/Postage Prepaid 
[ / ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (435-752-6301) [ XJ Email (bbearnson@bearnsonlaw.com) 
[ ;L_] U. Mail/Postage 
[ J Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-344-5510) 
[ Email~'"-==-=~·=="-=·~=, 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, INC'S THIRD PARTY PLAINTIFF WITNESS DISCLOSURE- P. 7 
IT' ' 

















L. an ) 
corporation, ) 
) 
Third Plaintiff: ) 
vs. ) 
) 
an individual ) 
residing in Idaho, EVAN ) 
SKINNER, an individual ) 
Montpelier, Idaho, RYAN an ) 
individual Georgetown, ) 
Idaho, EXIT REALTY ) 
LLC an Idaho ) 
Company, JOHN ) 
) 
Tbird ) 




1. lam an 111 Idaho. 
Company of and 
of matters to herein and called. 
On June 14, Ti of Katri 
irPrrr>t·u Kelley, expert witnesses for Plaintiff Cummings in the above styled action. During the 
I introduced as Exhibit "1 "Unifom1 
Report as 
Plaintiff Cummings on March intends to call as an 
the value of the property 
at in this case." Witness Disclosure, 5 12, 2012), attached hereto as Exhibit " 
3. On 201 Plaintiff had propounded first set 
case to Northern Title. Therein, disclosures as laid out in Rule 
26(b)(4)(A) the Idaho Rules At this I was aware the Unifon11 
Agricultural Appraisal formulated by this uni form 
fill in the blank fom1, I was genume that this was in nature and that 
more be concern was also validated by the not 
r was 
AFFIDA Vff OF AARON K BERGMAN · Page 2 
Case No. CV·09··183 
Title's would to 
not at as not 
4. office did not Plaintiff until 13, 
2 at 4:3 5 email contained a appraisal report 
contained none On 
next s appraisal 's 
deposition was about to and was no to review this new 
5. to Plaintiff's expert Lenore Katri, Plaintiff provided no to 
actual opinions were or what information would rely on in forming those opinions. 
's deposition, hundreds were revealed which Katri 
on in forming 
6. I do not it was to 
Agricultural during Plaintiff's 
was familiar with forms and had spent over two decades 
rev1ewmg Additionally, faith the was not 
Court had to the same Plaintiff had until 
day depositions to disclosures. 
7. In questioning 
was of that 
and to out similarities between 
depth was to 
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Owner/Occupant: Roger L. Stephens, Trustee Total Deeded Acres: __________ 85_.Q_O __ _ 
Property Address: Address not identified by coun.!Y_ ______ _ Effective Unit Size: 85.00 
State/County: Idaho I Bear Lake Zip Code: 83220 
Property Location: 3 miles north_ of M ontpelier, Idaho Property Code #: 
Highest & Best Use: Agricultural Investment "As If' Vacant FAMC Comd'ity Gp 
Agricultural Investment "As Improved" Primary Land Type: Dry Farm 
Zoning: __ Agriculture 
Unit Type: []Economic Sized Unit []Jsuppiemental/Add-On Unit 
Primary Commodity: ___ _ \~_he_a_t _ 
FEMA Community# __________ FEMA Map# ------ FEMA Zone/Date: 
Legal Description: SEC______ RNG ___ -==Att;ched-[RJ-
Purpose of Report: Report Market V alue, together wiil! relevant market and subject I~.J:()perty jnformatlQn and ~.!!~?i~---
Use/lntended User(s): Dispute Resolution/Northern T_i t_le_a_n_d_A_dc._v_i"-so'--1-'-·s _____________ _ 
Rights Appraised _F_ee_S_i m~p~l __ e __________________ _ 
Va lue Defini tion: Market ~---------------------- Attached [Kl 
Assignment: Appraisal Report Type: _S_u_rr_1rr_1a_f)~'-R_e~p_o_rt __________ , 
Extent of Process/Scope of Work: A physical inspection of the subject property was completed on February 2, 20 [ 2. Paul Davis 
was interv iewed about the property marketing, production, and improvements. Addit ional information on the subject properry 
was obtained from government and private sources. Comparable sales were researched and inspected . The sales comparison 
approach to value was completed and was determined to be applicable and reliable in th is instance. 
(see additional comments on next page.) 
Effective Date of Appraisal: _____ 02/0~11:_ ____ _ 
Value Indication - Cost Approach: 
- Income Approach: .............. .. . 
- Sales Comparison Approach: 
Opinion of Value: (Estimated Marketing Time 6- 12 










Cost of Repairs: $ 0 Cost of Additions: $ 0 
Land: $ ------ _?2,QQ.Q _________ _ $ __ _ l,QQQ ______ ! ____ ~~~-- ( OQ _ %) 
Land Improvements: $ $ , _____ ( %) 
Structural Improvement Contribution: $ $ I acre __ ( %) 
Non-Realty Items: $ s __ !l:.s:r~- ( _9 ___ %) 
(Remain;ng term of encumbrance ____________ $ ------------ ______ $ I ____ ( _Q__ % ) 
Income and Other Data Summary: 
Income Multiplier ( 
Expense Ratio 15. 71 % 
Overall Cap Rate: 1.8500 % 
[R] Cash Rent 
) 
. $ $ ______ _Q_ __ I ----- ( _ _Q_ %) 
Overall Value: $ _ __1QQQ___ I -~- ( 100 % ) 
Oshare D Owner/Operator D FAMC Suppl. Attached 
Income Estimate: $ 20.00 I acre (un it) 
Expense Estimate: $ 3 .14 acre (unit) 
Net Property Income: $ 16.86 acre (unit) 
----- ---------------------
Area-Regional-Market Area Data and Trends: Subject Property Rat ing: 
Above Avg. Below N/A Above Avg. Below NIA 
Avg . Avg. Avg. Avg. 
Value Trend [] 0 rKJ [] Location [] ~--; [] [J 
Sales Activity Trend D 0 [Kl 0 Soil Quality/Productivity B X D 0 
Property Compatability D fK1 D D Improvement Rating - D CR] 
Effective Purchase Power 8 [Kl n [] Compatibil ity D x [] D 
Demand [Kl o_ D Rentability D LKl D B 
Development Potential Fl· []] D D Market Appeal D l3lJ Fl 
Desirabilijy______ [XL_O_D__ ______ 9v_erall Property Rating __[] __ [XJ O ____ _ 
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An is an process wherein the data utilized in Lhe value of the property is classified, 
analyzed and presented. The first step in this process involves defining the appraisal problem as to the identification of the 
property rights being appraised, and the type of value being sought. Once this has been accomplished, the appraiser embarks upon 
a data collection and analysis program of factors which effect the market value of the subject property including area and 
neighborhood analysis, land and improvement analysis, highest and best use analysis, and the application of the available 
approaches to value which are generally, the Cost Approach, the Income Approach, and the Sales Comparison 
GENERAL DATA COLLECTrON, CONFIRMATION AND REPORTING 
During the physical inspection of the subject property, factnal information rc:garding the subject property was ftom the 
owner, Soil Conservation Service, County Courthouse, and the Agricultural Stabilization and Conservation Service. Area-regional 
and neighborhood information along with market conditions was compiled ftom: Chamber of Commerce Brochures, United States· 
Census publications, United States Department of Agriculture publications, Idaho Agricultural Census, the 2011 Economic Report 
to the Governor and persona! knowledge from 28 years of working in this region. The highest and best use opinion was developed 
from factual information of the subject property, the area and neighborhood data, and zoning regulations obtained from the County 
Courthouse. 
SALES DATA AND REPORTING 
The scope of the data includes information on sales in Southern Idaho. The search for comparable sales in the area for 
comparison to the subject property consisted of three steps: l) review of the appraiser's sales database, 2) conversations with local 
real estate professionals, loan officers, appraisers and local landowners, & 3) research of public records and deeds. The appraiser 
completed on-site inspections of the sales and verified them by either the buyer, seller, courthouse records, real estate agent, or 
other knowledgeable persons. Factual information regarding the comparable sales has been from the property 
"""'p""'·ftPMt.~ .. tenant, Soil Conservation the Connty Courthouse, and the Agricultural Stabilization and Conservation 
Service. Sales sheets on the individual sales are included in the files. 
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UAA_R_®_A_r_e_a--R-e-g-io-nal B.;u_n_d_a_iY~--S~;;;-1~--Ea-s-te_rn_ld~;,-~-th-e-a1-. .,;;-o-fl-.d-ah-o--,-·On and Off Propert;il~9_!t__ ______ E.l_009Q.2_1 - --·--1 
which lie east of the Magic Valley region. It includes Bannock, Bear Lake, Up Stable Down 
Bingham, Bonneville, Caribou, Clark, Franklin, Fremont, Jefferson, Madison, Oneida, Value Trend [-] [ :::-J [X] 
Power, & Teton Counties Sales Act1v1ty Trend 0 ~ fXJ 
Major Commodities: Potatoes, sugar beets, alfalfa, small grains, 
corn fo r silage, dairy products, catt le, sheep 
Off Property Employment: 
Change in Economic Base: 
From 
To 
Above Avg. [] 
Unlikely 
00 
Avg. BeltNI Avg NIA 
lKJ [] [J 
Likely Taking Placa 
[__j [] 
Population Trend: 0 L]';'J 0 
Employment Trend 0 [Kl 0 





m.!.a-- ------------ ----~----------------·----- -----
Forces of Value: (Oiscuss social, economic, govemmenta/, and environmental forces.) 
See fo llowing pages 
Value Trend 










months. (See attached definition and discussion~---------------< 
Bear Lake County, Idaho 
- ---·----
Suburb Urban Ma rket Area: Above Below D [] Avg. Avg. Avg. N/A 
Stable Down Property Compatability l·--1 ~ D 1--i L-. [ ] [XJ Effective Purchase Power [] ' D D 
B [Kl Demand D [Kl D D D Development Potential B [X] B D [Kl D Desirability [Kl D 
(Discuss positive and negative aspects of market area.) 
-------------------
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According to the 2000 census lhe counties of the Eastern Idaho had a cornhined population of30 !,99 l With nearly identical 
populations according to 2003 census estimates, Pocate!Jc and Idaho Falls are the region's largest cities, accounting for approximately 
one-third of the total Other cities in dude Blackfoot an The Church of Jesus Christ of Latter-Day Saints is the 
largest religions organization in the region. ln many parts of the region a majority of the population belong to the LDS Church. 
Eastern Idaho is home to several of the state's colleges and universities, including Idaho Srate University in Pocatello, Eastern Idaho Technical 
College in Idaho Falls and Brigham Yonng in Most of the cities and towns suppor1 sepatatt public school 
districts. 
Cultural events are routinely held at Idaho State University and Brigham Young 
September in BlaekfooL 
The Eastern Idaho State Fair is held every 
lo 2008 the overall Idaho public school system was rdilked at 35th out of 52 states and teITitories. 
Because of its proximity to Utah and its large Mom10n community, culturnlly and economically Eastern Idaho identifie;; more strongly with 
Utah and less with the Pacific Northwest than the rest ofidaho. Idahoans sometime jokingly refer to th region "northern Utah" as a result. 
The Eastern Idaho region t;,'Tows most ofidaho's potato crop, making it one of the world's most productive potato-growing areas. Barley for 
beer production is also significant Several major breweries, including Coors, Anheuser-Busch and Mexico's Gmpo Modelo have barley 
producing operations in the area. Sugar beets, alfalfa and wheat are also major crops. There are also many cattle ranches for raising bee[ 
The Idaho National Laboratory near Arco in Butte County is one of the nation's top nnclear research facilities. Philo Farnsworth, inventor of 
the cathode ray tube, grew np in Rigby. ON Semiconduetor (fomierly AMIS) of Pocatello is a computer chip manufacturer. Idaho State 
University in Pocatello is home to the Idaho Accelerator Center. The center contains l 0 operating accelerators used in research done through 
the University, national laboratories such as INL, and the private sector. Idaho State Ouiversity operates the Center for Advanced Energy 
Studies al ( fniversity Place in Idaho Falis. This public-private pmtnership researches solutions to America's continuing energy crisis. 
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File No. # 
Countv Description 
Bear Lake County Idaho was establi shed on 
Jan. 5, 1875, with Paris designated as the 
county seat However, Montpel ier is the 
most populous city within the region . Early 
inhabitants consisted of Indians, Mountain 
Men, Oregon Trail travel ers, :rnd Monnon 
settlers sent by Brigham Young in 1863. The 
area was considered lo be prime hun ting 
ground by the Shoshone, Ute, and Bam10ck 
Indian tribes. Several mountain men also 
took advantage of the excellent Mule Deer 
and Elk hunting as well as trapping local 
rivers and streams . The most distinguishing 
land mark of Bear Lake County is the 
"Mediterranean of the Mountains" or Bear 
Lake. 
Location 
Bear Lake County is located in the south east 
comer of Idaho, covering 1,050 sq. miles. The county borders are Lincoln County 
'Wyoming to the east, Rich County Utah to the south, Franklin County to the west, and 
Caribou County to the north. Geographi cal boarders include the Bear River Mount ain 
Range to the west, the Preuss Range to the northeast, and Bear Lake to the south. 
'\\'at er 
The most distinguishing water feature of the county is Bear Lake. Bear Lake is a large 
natural Jake with l 12 miles of surface area containing 6,500,000 acre/ft of water and a 
depth of 208 ft . The lake is split between Bear Lake County Idaho and Rich County 
Utah . The other major water source is th e Bear River. There are also several creeks 
which empi·y directly into Bear Lake or the Bear River. Irrigation water is primarily 
supplied by surface water and deep wells. These sources provide adequate water for the 
area but are susceptible to drought in certain years such as 2007. 
Climate 
Bear Lake County has a semi-arid climate created by the Cascade and Sierra Mountains 
to the west and the Bitterroot and Rocky Mountains to the northeast these ranges block 
pacific moisture. Summer and winter conditions depend upon your altitude. Altitudes 
vary throughout the coun ty ranging from 5,923 11 - 7,260 ft Summ er temperatures 
average around 90 with afternoon and evening thunderstorms common. Winter 
temperatures are between 20 - 30 degrees Fahrenheit with lows around 0. Precip it ation 
levels also depend upon the altitude; lower elevations receive about l 0 inches of 
precipitation, whereas higher elevations receive arou nd 25 inches annually . Most of lhe 
precipi ration comes in the fonn of snow throughout the winter months. 
R2009021 
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Two 89 comes from tJtah and 
30 enters the county from the north and nms southeast into 
36 also enters the and connects to 
89. Several county maintained roads also cover the co11nty. There are about 70 
miles of paved roads and 500 miles of maintained gravel roads for a total of 570 miles of 
county maintained roads. An airport built WWil is also located about l 0 miles 
northeast of Paris. no commercial services are 
is not a heavily populated The US Census Bureau esrirnates 
year around population in 2006 was 6,167, which is down 3.8% from 
the 2000 Census population of 11. the number tends to increase 
the summer months due to recreation and summer homes The 
populated area is with people, followed 
The remaining population is scatter the on rural home 
and other smaller towns. 
such as grocery stores, service medical can found 
lll Smaller service stations and mom and pop stores cru1 be found in other 
towns throughout the county. Basic services can be found in the area, for more 
extensive services and shopping people would have to travel to Utah about 60 
miles to the southwest on highway 89. 
maintains Sheriffs office whicb law enforcement 
throughout the county. Local law enforcement can be frnmd in the towns 
Paris, and Ambulance and medical can be found in '"'"''.,..,, 
cmA«.IUH is by a county wide volunteer fire with D!lUlCi~H.illl 
stations throughout the county. The fire also receives additional 
Garden and Soda Idaho. 
Education 
Adequate public schools are available in the county. Montpelier, 
and Paris all have full service elementary schools. The junior high and high school can 
both be found in Montpelier. College level education can be obtained through Utah State 
University in Logan, Utah, and Idaho State in Pocatello, Idaho. be.th 
universities require significant travel time from the area. 
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Tourism and are the economic forces in Bear Lake 
can be found in the 
are also available in the area. 
Tourism 
The tourism centered on the Bear Lake recreation area. 
several other attractive sires in the area including: Bloomington 
Paris lee and Blue Pond among other Other 
the area include bunting, and other outdoor activities. Ice 
and cross skiing are major winter recreational attractions. 
Agriculture 
The local is centered on livestock and field crops. 
is focused on cattle and During the summer months 
on mountain both private and BLM and forest 
winter months the animals are turned out on valley 
with hay. Both dry and irrigated crops are found 
typically found are hay, wheat, and oats. The National 
estimates that there are over 400 farms in the of 
500 acres. 
The structure of the is similar to other counries in Northern Utah 
and Southern Idaho. There are also several USDA programs available to fanns and rural 
owners. The major program offered to farmers its CRP. CRP is a program that 
converts highly erodible farmland into vegetative cover. In exchange for 
farmland farmers receive an annual payment to compensate them for their losses. 
ordinances and regulations are established in most areas and by the 
local government. Property values in the area like many others are 
1031 exchanges. Many outside buyers are buying property on l 031 exchanges for 
recreational purposes. Lots of these buyers are also speculators hoping that 
values will rise rapidly due to the tourism. 
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UAAR® File No# _ _ _ _ R __ 2_0_0_9_02_l ___ , 
Property Description: (Location, use and physical cheraclerislics) The subj ect property consists of two tracts of agricultural land in 
the Montpelier area of Bear Lake County, Idaho. The property is used for nonirrigated crop land and has been enrolled in the 
Conservation Reserve Program (CRP) for several years. Access is from Highway 30 on the west side of the property. The 
property slopes upward to the east toward the mountain range. The topography is undulating to sloping. Surrounding propenies 
have agricultural and res idential uses. 
------- - -----
Subject Description: Above Below Avg. Avg . Avg . NIA 
La nd Use Deeded Ac res Unit Type Unit Size Location LJ 00 D [J 
Farmstead (_O,,Q%) Legal Access Or:Kl[jO ----- -·----~-- -----[rr Cropland 
-·----- ~----- ---- ------~-
( _.Q,,Q%) Phys ical Access B ~ o0 1rr Pastllfe (__Q,,Q%) Contiguity _ 00
8
0 
Subby Pasture ___ 
----- --- ----------- ----- ----
(_O_:Q%) Shape/Ease Mgt. D fKJ _ 0 
]'lonirr Cr_Qp land ____ 85.00 ClQ0.0%) Adequacy Uti li ties D rKJ _ 0 
-----------~--
-··--- -- - -----------------Mtn Pasture (__Q,,Q%) Se rv ices El ~§B Im!?!.. Pasture -·---------- - ---~-- -- -- -·------------- (_-2..:Q,%) Rentabili ty 
.Qty_!:asture _ ___ 
---------- ----- ---- -- ---.. - - --
(_ O,Q%) Compatibility 0 00 ___ 0 
Roads/waste (__Q,,Q%) Market Appeal 0000 0 
-----
------~---·--·- ------------ -
(_jLQ%) FEMA Zone/Date 
--- -·-------·-------··-------------
Total Deeded Acres 85.00 Total Units 0.00 ( 100 % ) Building Location 
--------- - ---- -· ----
Above Below 
Land Improvements; Avg. Avg. Avg. NIA 
BtlB tij Booao Drainage rx:J ___ D Livestock Water 
Domestic Water 
Interior Roads 
--==-~-- § §§§ 
-
I Topography: d~I~; - Ron- s1op-Level - ing mg 
[X] No OY~SupplernentAttached farms~~----- 0 LJ CJ D 
Mine ral Rights: 0 No [KJYes O s upplement Attached j lrrCr_q~~-------- 0 DD 0 
Comme nts ; . No water rights are currently included with the subject property. Jt is Irr Pasture D 0 D 0 
assumed that mineral rights are included. I Subby Pasture ... _ 0 0 DR D 
----------- - - ---~-------1!;~::_ B 9 DB 
Soils Description: 51. 7% Rexburg-Ririe complex, 8-12% slopes, Class IVe - 22. 7% Rexburg-R irie complex, 4-8%, !Ile - l l.6% Wnrsten silt 
loam, 12-20%, IVe - 9.3% Vickingsilt loam, 12-20%, fVe - 4.4% Wursten si lt loam, 1-4%, Ill e 
___ § oil 0 1dalily£,E[Qd uctig_n._: .. ~ove Avg JXl Avg ['']J2~1ow AYfL_0l'JIA _ __ l~lemeri_t AtlaQ~--
Climatic: 12-16 " Annual Precipitation 6000 ' to 6200 ' Elevation 90-1 20 Frost-Free Days 
Utilities : __ N/~-- Water _fQ __ Electric _!!/~- Sewer __!!'.'~--Gas _ _!'~ __ Te lephone 
Distance To: ____ 3 _ _ Schools __ __), ___ Hospital Markets Major Hwy. Service Center 
Easements/Encroachments: (Conse1vation, Urility, Preservation, eic) No known adverse easement or encroachments 
noted. 
Hazards and Detriments: N o known adverse hazards or detriments noted. 
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UAAR®--- ----- -----·--·----- -------- -------------'-FJle No . # R~0090:'1 
Map Addendum l 
r; .... ::= ... .=..::: ___ ::::: ___ ::::: ___ :::::_.=--=--=--·-=--==-=·---=--=- = ·-=-·--=----=--·=--·-=·=-=-=----=·--=--=-=--=----=·-·--=--=-- =-=· ··--==-=--=--=---=---=----~=======::::::-:i 
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UAAR® File No.# R200902 l 
Map Addendum 
r-----·--------~----------·--- ------ -··-·------ ---------···-- - -·-· ·--·-·---· --·----··-··--·--------·1 
-------------------·-·------~-----------------·-------- ----·-----------------------------···---
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_ _____ ___£)~ -'--N-'-o~# _ _ _ 
Terms l 
--------------~--·-·- - -
Date Price Paid 
$ -------·- -$ _ ______ _ 1992 
- ------
Curren tly: 0 Optioned 
Buyer: 
The subject property has 
B Under Contract Contract Price: $ ______ _ ___________ _ Currently Listed Listing Price: $ _______ Listing Date:·----- - --·-···--













Current Tax $ __ ._ 1_82 _ _ 
I 
Building(s) Estimated/Stabilized $ --···- -·-------- j 
pj Agnculturai ________ _ 
D 
$ 
$ Or ( 85.00 Ac)=$ ___ '.2::)4 _ _ /acre 
3167.01 
·-·-------------
$ _ __]_2,330 ___  Total Assessed Value 
- ----------·---------
----------------·------ --··-·-.. ·--·-------·------·--- ----·--------------·-·---- -------
Highest t Best Use Is definad as thal reasonable and probable liSe that supporfa the highest present value, as defined, as of the effective dale of the appraisal. Alt13rrtatively, Uiat use, frorn among 
reasonably probable and legally affemative uses, found to be physically possible, appmpfiately supported. financially feasible, and whicti resL11ts in the highest land vallie . 
--·----- ----··--------·---·------------ -·-··-
Ana lysis: (Discuss legally permissible, physically possible. financially feasible , and maximally productive uses) 
The first analysis in determining highest and best use of the subject property is though the land was vacant and unimproved. Ther 
are four tests to be met. The first consideration, and perhaps the most limiting, is the zoning. Bear Lake County zoning is 
Agriculture. The purpose of the agricultural district is to provide for the development of agricultural operations that are which are 
compatible to community and area uses. Neighboring properties have similar zoning. It appears that the subject property is zoned 
appropriately and is similar to other properties in the area. Therefore due to zoning, only limited residential and agricu ltural uses ar 
allowed. (see next page for further detail) 
Highest and Best Use; "As if' Vacant ~_ic_u_ltl_1_ra_l_I_n_ve_s_trn_e_n_t ______ ~----
"As Improved" Agricultural fovestment 
------·-·-------------- --- ---
Discussion: Consideration is given to current land sales, local and regional market conditions, trends affecting market 
participation and change, and the existing use of the subject property. Highest and best use is in the basis for the valuation of the 
property . Selection of comparable sales to be nsed in the analysis of the subject property is guided by highest and best use. 
Valuation Methods: []Cost Approach D Income Approach [Kl Sales Comparison Approach 
(Expla in and support exclusion of one or more approaches) The subject property does not include building improvements with 
contributory value. Therefore, the cost approach has not been used in this instance. The property is considered to be income 
producing, however, the potential income is low when compared to the overall property value. It appears that buyers and sell ers 
of similar property anticipate other types of property income otber than agriculture income to cap italize the property value. The 
Income approach is used in this instance. Several sales of property similar to the subject property were found to compare to the 
subject property. Therefore, the sales comparison approach has not been used in this instance. 
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The next consideration is the limitation of the site. nature of the sites is to 
and is suitable for agricultural or de•vel<::iprne11tal uses. Limited utilities are available to the property. Access is considered 
adequate means of a State Therefore, there are few limitations to the use of the property. 
The next consideration is the financial of the uses. From a residential or commercial 
the more allowed, the the value of the property. The demand for lots in the area is poor as 
is evidenced by the amount ofnew construction in the immediate area. [t would appear that the of the land to 
residential or commercial uses is not feasible. 
r1""'~"·'n'·" state, the property ls suitable for several uses. The most use is for some use or 
for a filture 
The The and best use of the property 
investment 




------- ----'F-'i"'le-'N-'-o"-'-#JU00902cl ____ _ 
- ---1 
Sales Comparison Approach Q_-5~------- - _________ __ 
5 
1  




__ _L.!24 __ 
_ 100 000 __ ~--
'-l-..O:::::""-- -----+-~C~as~·h'--- ---+-C::::=.:as~·h,__ ____ ~_C_as_·l_1 ____ +'-~-------< 
~~--t-_ _ '!Q , 00-'--0 -+--4~0-'Q~_o-'-oo-'-- 150 000 
- ----+--- --- - ----~---~ -------+---- - -
39 .10 7.50 8.70 12.30 JO. IO 
The Appraiser has cited sa les of similar property to the subject and considered these in the market analysis. The description below includes a dollar adjustment 
refteciing market reaction lo those items of significant variation between the subject and the sales documented. When slgnlflcant items are superior lo !he property 
appraised. a negative adjustment is applied. If the item Is Inferior, a positive adjustment is applied. Thus, each sale is adjusled for the measurable dissimilarities and 
eacn sale producing a separate value indication. The indications from each sale are then reconciled into one indication of value tor this approach. 
CEV Price/ acres ~,.,;'." ,_ 937 .50 1.148.49 
_ X '{r: __ _ CTu_Q _J:eriods _____ _ 
X Sm I X Cm Rate 
Auto X Man _J_!rne Ad-ustment 
Time Ad-_ Price 
,___A_d)~·u~tment ____ _ ______ _ 
Adjustm_~~--- _________ _ 
__ o'--_~oo~---+------o oo _ 
1.000.00 l 148.49 
----··------·----- --------- - !--·----------------- --< 
- 100 --+----'-------f·-~-------····f-------'-~------ ------j ------'---'-C .. ---.--j 
I 000 L005 l.00 l l.048 
Analysis/Comments; (Discuss positive and negative aspects of each sale as they affect value) 
The sales comparison approach is based upon the principle of substitution whereby an informed buyer would pay no more for a property than 
what an equally desirable substitute could be purchased for on the open market. Five sales were chosen to detennine a value estimate for the 
subject property. These sales were fo nctional and ongoing operations with similar highest and best use as that of the subject. 
Values have been stable for the past year, but decreasing prior to that. f .and rntio and improvement value adjustments were appli ed to the saks 
and can he seen on the sales adjustmenl pages. Sale #2 is most similar to the subject property. The other sales support the indicated value. The 
indicated value range is fairly narrow. Further informatio.£1 on tbe sales is included in the body of the report 
~::~::::~~.:~;i~:;;:::;.m,~~ x-$ ,:;:;,,-=;," :-=~;~:--::::~:'~":,~: _j 
Multiplier Basis· $ ______ L _ ___ ________ _ i!Jl..lllliPJ&.__:=___~--------~~--------




each io !he subject's land mix 0and ad1uslmeni) using unimproved sales. This page allows for a "quantitative hmd adjustmen!" only. 
I Eff. Unit Size l 124 .23 :::: 622.65 Total 52,925 I Eff. Unit Size 
Comparison Approach· Adjustment 1 
Compare each set of sale improvements to the subject improvements making judgments regarding utility and condition. Then arrive at an 
adjustment for each sale on a per acre or per unit basis. These adjustments are shown on the Sales Compa1ison Grid. 
Appraiser must manually enter the $/Unit for the Subject Improvements either individually or as a lump sum. 
Ad'ustment Amt$: [LOO acres 
Subject lmpt. Utl/Concl. Size X $/Unit 




·--~~--~$ ____ ·-----< ---~~~--·--- -·--------
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Adjust 
= 1000.00 Tota! 
Compare each set of sale improvements to the subject improvements making regarding utility and condition. Then 
mnmv·Arnent adjustment for each sale on a per acre or unit basis. These are shown on the Sales Comparison 
Appraiser must manualiy enter the $/Unit for the Improvements - either individually or as a lump sum. 
Sale lmpt. Utl/Cond. Size X $/Unit 
Sale Effective Unit Siz:e: 
©1998-2009 AgWare, Inc. Ail Rights Reserved. 
Effective Unit Siz:e: 
_____ , __ ~$ _____ ~-~ 
________ =$_·---------4 
. ____ =$ __ ~~-·-~ 
=$ -----···---·-·· 1 
=$ --·· -·------·----< 
-----···--=$ _____________ , 
_________ =$ __ , ___ ,, _____ __, 
_____ =$_, _____ 4 
. _______ =$ __ ,, ___ , ________ , 
---·-·-·--=$ _________ " 
______ =$ _______ ,_,---; 
=$ 
. _________ =$ _________ 4 
_______ =$_, _______ ___, 




. ______ =$ 
$ ----·------; 
Total Improvement Value "' $ ·-·---·····--'··-··-···--· 
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3 Land Ad"ustment Amt. 
Sale Unit T e Sale Units $/Unit 
-0.01 
85.00 
~=c..=..=c=."-----+--·=-=~-+--'-] ,!_Q4.97 ------+------+------+-----+~------+------c----+---------; 
~D~·_P_~_tu_r_e __ -+-_o_.QQ_______r---_o_.o_o_+--____ ---+----+-----+-------+-----+--·------r----+----------+ 
Roads/w~te 0.00 0.00 
I Sale Land Contrib. 399.999 00 IE Unit Size 36200 = l,104.97 Total 93.922 I Eff. Unit 
Sales Comparison Approach - Improvement Adjustment for 3 
Compare each set of sale improvements to the subject improvements making judgments regarding utility and condition. Then arrive at an 
improvement adjustment for each sale on a per acre or per unit basis. These adjustments are shown on the Sales Comparison Grid. 
Note: Appraiser must manually enter the $/Unit for the Subject Improvements - either individually or as a lump sum. 
Sales Com arison ·Sale #3 3 Im rovement Ad"ustrnent Amt$: 0 00 acres 
Sale lmpt Utl/Cond. Size X $/Unit Contrib. Value Subject lmpt. Uti!Cond. Size X $/Unit Conllib. Value 
_____ =$ _______ " __________ !, ______ _ 
_____ =$ _______ , 
~----=$ ________ ~ -------------~ .----~ 
_____ =$ _________ , 
_____ =$ __ , _______ 4 ---------------- .------· 
, ______ =$ ______ 4 --------·-·- ,------· 
---------- .--------- ,_ ____ =$ 
____ =$ __ _ 
_____ =$ _____ ___, ------------
____ =$_~-----; 
, _____ =$ _________ ] ------------ ,-----·~ 
, _____ =$-----~ ---------- -------
____ =$ ___ , __ ~ ----
. ______ =$ _______ 4 ------·-------.-------
, _____ =$ 
_____ =$ ___________ 4 ----------- .------
. ______ =$ _______ ] -------·-
,_ _______ =$ -----
____ =$ __________ ~ -------------- .------
. _____ =$ ______ ~ ----------
Sale Effective Unit Size: $ _____ .... 
Total Improvement Value;:;$ __ ,.,,.... __ 




Adjust each sale to the subject's land mix (land adjustment) using unlmprovad sales. This page allows for a "quantitative land adjustment" only. 





Sale Land Contrib. 150.000.00 I Eff. Unit Size 160 00 I Eff, Unit Size 85.00 ::: 1.000.00 
Comparison Approach - Improvement Adjustment 4 
Compare each set of sale improvements to the subject improvements making judgments regarding utility and condition. Then arrive at an 
improvement adjustment for each sale on a per acre or per unit basis. These adjustments are shown on the Sales Comparison Grid. 
Note: Appraiser must manually enter the $/Unit for the Subject Improvements - either individually or as a lump sum. 
Sales Com arison ·Sale #4 4 Im rovement Ad'ustrnent Amt $: 0.00 acres 
Contrib. Value Subject lmpt. Utl/Cond. Size X $!Unit Contrib. Value 
=$ I 
.---·---·--.. 
________ =$ __ . ____ _, 
. _____ =$ 
·--·-----·=$ _________ --! 
_____ =$ _____ =$_, ________ ,~ 
·, ______ =$,_. ______ , ------------ .--------- . ______ =$ ___ ·------··-1 
_____ =$-... ----·--! ·-··---=$_, _________ -{ 
. _____ =$ __ _ 
. ____ =$ ___ , ___ __, 
_______ :=$ -·--··-·---; -------------- .------ _ ___ =$ 
=$ ________ ~ --------- .------- -.--.--=$ ___ . __ .....; 
. ____ =$ _______ ~ --------·- ,----.--C ··---·--·--=$ _______ __, 
•. ____ =$ ._. ___ =$ ____ . __ -1 
____ =$ ______ ~ -----··---- .------ . _______ =$ ________ __, 
. _____ =$ ______ ~ ---··------- .----·- . ______ =$ _______ --! 
. ___ =$ ____ _ 
·--·-·--=$ _______ ,j 
. _____ ,=$ ______ ~ =$ _____ --! 
____ =$ -------! ----·------- .------- ______ =$ ____ . ___ , 
··----.-=$ __ , ______ --------- .------ __ , ____ =$ _________ ~ 
. __ . __ =$ ~-- =$ _________ _, 
. ____ =$ _____ -j ----------· ,-----~ . ____ =$ ____________ --! 
____ =$ _______ ~ 
____ =$ ______ , _ _, 
Subject Effective Unit Size: $ ________ ,, 
Total Improvement Value= $ ___ _ 
©1998-2009 AgWare, Inc. All Rights Reserved. Page :w of 33 
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Adjust each sale to the subject's land mix (land adjustment) using unimproved sales. This page allows for a "quantitative land adjustment" only. 
Eff. Unit Size 608.80 = l,14849 Total 85.00 "' l,14849 
Sales Comparison 5 
Compare each set of sale improvements to the subject improvements making judgments regarding utility and condition. Then arrive at an 
improvement adjustment for each sale on a per acre or per unit basis. These adjustments are shown on the Sales Compatison Grid. 
Note: Appraiser must manually enter !he $/Unit for the Subject Improvements - either individually or as a lump sum. 
Sales Com arison - Sale #5 5 Im rovement Ad"ustment Amt $: 0.00 
Sale lmpt. Utl/Cond. Size X $/Unit Contrib. Value Subject lmpt. Ut!/Cond. Size X $/Unit Contrib. Value 
. _________ =$ I ______ =$ ______ . ______ , 
. _____ =$ ______ ---! . ____ =$ _______ " 
_______ =$ _______ ] -<1' ··--·-----~--------····--1 
_____ =$ __________ , 
·---···--"'$ ----- . ____ =$-----··I 
______ =$ _______ l ______ =$ _______ --{ 
. ____ =$ ________ -{ 
=$ ---·--·-! 
• ___ =$ _________ =$ _______ --{ 
_____ =$ ·----- ______ =$ ______ ......; 
____ =$ _________ _ $ _____ =$ -----·{ 
. ____ =$ _________ __, 
=$ --·----·---! 
$ ____ =$ ------- • ______ =$ _________ 4 
. _____ =$ ______ __, ______ =$ _____ ...., 
. ___ =$ ____ _ 
=$ ·--·-·----------! 
. ___ =$ ------- _____ =$ _______ -{ 
_____ =$ ________ __, ______ =$ _____________ __, 
. ______ =$ . _____ =$ _______ , 
____ =$ ________ j 
······-----=$ ----·-·-----{ 
. ______ =$ __________ " 
- =$ _________ ............, 
_____ =$ ·----
Sale Effective Unit Size: Subject Effective Unit Size: 
Total Improvement Value"'$ ______ _ Total Improvement Value=$ _______ _ 
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Index# 2606 
Prior Sale Date 











Motivation ___ l_n~stmer_1t __ _ 
% Fin. Adj. 
CEV Price 
SCA Unit Type 

















Acres $/Acre Unit Type 
_______ Ac. 
Cost and Depreciation Summary 
File No# 
Property Type 
Primary Land Use 
Soils 
Topography 












Total Unit Value 
Physical Depreciation 
Total RCN 
Functional Obsolescence % External Obsolescence Total Depreciation 
Total Improvement Contribution:$ Improvement As% of Price 
Income Summary 
Summary Total Expenses--~'~·'---- I Stabilized _-=i=-~-~ =Expense Ratio _;l2JQ_ % Total Expenses=$-----"-"~----{ 
Net Income ---=-'-'-.C ___ / GEV Price __ __]QQ,OOQ__ ::: Cap Rate % Net Income = $ ----==-'-----i 
'D1is property is land located near Georgetovvn in Bear Lake County. It consists of hill and valley pasture. It borders the Elk Refoge and 
National Fores. 'lbere is access from several places off of Hwy 30. Stockwater is supplied from several springs. It was listed for sale for about 9 
months by a local real tor al an initial asking price of $1, I 06,230. The buyer is from California and o\\~Js property adjacent to this sale. The final 
purchase price was discounted 37% from the original asking price. 
©1998-2009 AgWare, Inc_ All Rights Reserved. Page 23 of 33 
UAAR® 





Prior Sale Date 
Prior CEV Price 
Dahl Family 
Wallen tine Mark 
40.00 
10/ll/ ll 
Analysis Code cw 
Source R/E Agent 
Motivation lnvestment 








_J)2__! ____ _ 
Region/Area/Zone ____ !_ __ !___ _ 
Location 
Legal Description: Parcel #3841. 
Land Use Ratios Acres 





Net Sale Price 
$/Deeded Acre 
Financing 
% Fin. Adj. 
CEV Price 
SCA Unit Type 









__ 4_0i000 __ _ 
40.00 
1.000.00 
Legal Access Yes 
Physical Access ___ G_ra_v_el_f_~d _ 
View _ ___ R_ur_al __ _ 
Utilities none 
Land-Mix Analysis 
$/Acre Unit Size Unit Type 
File No# 
2 
Property T 11pe 
Primary Land Use 
Cnty Value 



















:.:: $ ···-···-·- ···--- -· 
=$ Irr Cropland __ 0 __ % 
- ----- - - --
X$ __ _ 
Total Un it Va lue j 







~-·------ - - -----·-
x $ _____ _ _ 






:.:: $ ...l 








x $ ___ _ 
x $ ____ _ 
___ 0 _ __ % 
___ _Q_% ---- - -·-- x = $ ··--- ---
___ % Ac. X $ = $ 
x = $ ~
Tot a ls __ ___1Q_,QQ..._Ac . .J.,000.00 X $ = $ 40 000 
CEV Price$ 40,000_ - Land Contribution$ 40,000 = l rI!QrQ_vemen~J!!lfioflj_=-_. 
-------··- -···· Cost and Depreciation Sum;,,ary --- ·------ j 
Physical Depreciation ___ % Functional ObsolesC",ence ____ % External Obsolescence _ _ % Total Depreciation o;) 
Total RCN $ - - - -·-- Total Improvement Contribution: Improvement As % of Pri ce ___ ____ % 
Income Summary 
Summary Total Expenses _ _ 6Q ___ 1 Stabilized G.l. __ 800 _ _ =Expense Ratio _l~_Q_ % Total Expenses=$ ___ _§0 ___ _ 
Net Income I CEV Price 40 000 = Cap Rate ...]J5_ % Net Income = $ _ __ 7.4_0 _ _ _ 
TI1is property is located in Bear Lake County, ldaho nortJJwesl of Paris. The property was listed with a local reallor fo r about 9 monl11s with an initial' 
asking price of$72,000. The buyer is a former resident from Georgia who wanted to own some land in the area. Seller is a long time land owner. I 
The property has a good view and can be used for recreation. Access is from Little Valley Road. There are no utilities available to the property. 
-----------------------~--·------








Prior Sale Date 






Boehme, Rodney__ __ _ 
362.00 




Highest & Best Use Agriculture 
- Address 
C ity . _ _ _ M ontpelier __ _ 
County Bear Lake 
State/Zip _IQ_/ ____ _ 
Region/Area/Zone ___ ! __ !_ _ _ 
Location Montpelier 




Net Sale Price 
$/Deeded Acre 
Financing 
% Fin. Adj. 
CEV Price 
SCA Unit Type 










400 000 Property Type 
Primary Land Use 
400,000 Cnt:y Value 
1104.97 ?'.:<!.!!~g_ ______ 
----------- --
Soils _ _ _ _ 
Topolfl!!Eb.r_ ___ 
400,000 !Q-Jype 




l , l04.97 









I rr Cropland 
Irr Pasture 
SubbyJastur!_ _ _ 





























362.00 Ac. I , 104.97 
_ _ 4_0~0._0<_JO ___ -_L_aqd COJ'!tribution $ 



















Cost and Depreciation Summary 
R200902 I 





























Physical Depreciation ___ % Functional Obsolescence ___ % Externa l Obsolescence ____ _ % Total Depreciation % 
Total RCN $ Total Improvement Contribution: $ Improvement As% of Price - ·---- % 
·--------------------------,--·-----------~--------
Income Summary 
Summary Total Expenses 315 I Stabilized G.1. _ 3,620 ___ = Expense Ratio_ 8.70 % Total Expenses=$ _ __ 3""1"'-5 _ _ 
Net Income 3-305 I CEV Price 400 000 = Cap Rate _J)j]_ % Net Income = $ _ ___ 3~,3_0_5 _ _ __, 
ll1is property is land located near Alton in Bear Lake County, It consists of improved pasture \vitb above average productivity. 'foen: is access from 
several places off of Hwy 30. Stock-water is supplied from several springs. It was l isted for sale for about 5 months by a local real tor at an initial 
asking price of$549,000. '!he buyer is a local rancher \WlO sold property near Geneva and used dw money to buy this property. The final purchase 
price was discounted 28% from the original asking price. 
I 
_ __ __) 
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Snow Slide Properties 
PhillliQS, Nolan 
160.00 
11 /04/10 I 
Western AgCredit 
2713 Sale# 
Sales Price 150.000 
Other Contrib. 
Net Sale Price 150 000 
$/Deeded Acre 937 .50 
Financing Cash 
---------




Primary Land Use 
Cn~ Value 
Zoning a icu lture 
Soils silt loam Ille 
--- - --
I2J2o~a[lhy sloping_ 
Prior Sale Date 







___ ..J.2.Q,000 - - - l!!c..IrPe ---~~- -
___ M_L_S/Agent __ _ 
lnvestment 
Highest & Best Use ___ In_v __ e_st_m_e_n_t _ 
• Address 
City 
County Be _ ar_l_.ak_._e __ _ 
State/Zip _ ID_/ _ ___ _ _ 
Region/Area/Zone ___ I __ J __ _ 
Location Georgetown 
SCA Unit Type 

















- - ----- ·----- -
------
----- - ---- -----· 
- - --- - - ·· 
Tax ID/Recording 208689 
Sec/Twp/Rge ___ ,,_17_/_I l~ J 
- - - ------- -------- ---- ---- ---- - --- ------------
44 E 
Land Use Ratios Acres $/Acre Unit Size Unit Type $/Unit Total Unit Value 
Farrns~ad ___ _ __ 0 __ % 





Im pr Pasture 
_ _ 0 __ % 
__ 0_ % 




____ Ac. - --·- _ ___ X $ ___ __ = $ 
______ Ac.____ _ _ ____ X $ _______ =$ - ··--- ----
___ __ Ac. ___ X $ = $ 
____ _ Ac.____ X $ _____ =$ -- -----
_12_3_.3_7 __ Ac. _1000.00 _ _ ___ X $ = $ _ _ J l_3._37_0 _ _. 
- ---'Ac. ----· X = $ _ _ _ _ 
_ ____ Ac. _____ ·------ -- X $ _ _ _ _ = $ 
Dry Pasture _ _ 0 __ % __ 3_6._63_~Ac. 726.99 _ ___ X $ __ , _ __ = $ 26.630 
% Ac ____ X $ =$~ 
_ _ ______ _ % _ _____ Ac X $ _ ____ = $ 
T o tals l60.00 Ac. 937.50 X $ = $ l50.000 
CEV Price$ .. -~~Q.ooo_ · L~n:5~o;~;u~::!eci~;~~~~~~..Qf~~Q!ll!!bu!Jo~-~-==-==-~~--== 
Physical Depreci ation ___ % Functional Obsolescence _ _ _ % External Obsolescence _ _ _ % Total Depreciation % 
Total RCN $ Total Improvement Contribution: $ Improvement As% of Price % 
--- ----- ---
Income Summary 
Summary Tota l Expenses __ fil ___ I Stabilized G.l.__bi7_7 _ Expense Ratio J2.30 % Tota! Expenses=$ ______ 3_17 ____ -; 
Net Income 2 260 I CEV Price 150,000 = Cap Rate _Ll.l_ % Net Income = $ ---'2""'"-26-'0'-----l 
1be property is located in Bear Lake County, ldaho in the Georgetm.m area l l was listed with a local realtor as four separate 40 acre parcels with 
asking prices ranging from $2, 125 to $2,625 per acre. It was listed for 16 months with little activity. The buyer purchase all four tracts as an 
investment The property is leased to an adjoining landowner. 
21.49 acres of the dry farm is currently enrolled in tbe CRP program. The rest of the dry farm is used to produce alfal fa and sm ~ll grains. The 
sagebrush pasture is not often used. 
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Prior Sale Date 
Prior CEV Price 
Analysis Code 







Legal Description: See attached legal description. 
Acres 
Western AgCredit 
Net Sale Price 
$/Deeded Acre 
Financing 
% Fin. Adj. 
CEV Price 
SCA Unit Type 







Physical Access ---"''"-'..=. .. c.o.=c-·--
View ____ av_e~e_ __ _ 
Utilities none 
Land-Mix 
$/Acre Unit Size Unit Type 
Jopogra11~y __ 












Total RCN $ 
Functional Obsolescence % External Obsolescence ___ % Total Depreciation 
Total Improvement Contribution: Improvement As% of Price 
Income Summary 
Summary Total Expenses ___ .. ____ I Stabilized G.I. 9 132 =Expense Ratio _!QJ.Q_ % Total Expenses=$-----------< 
Net Income 8,21 O I CEV Price _Ji_99,2QQ_ "' Cap Rate _--1.:l.1_ % Net Income = $ ---~~-----·i 
The property is located in Bear Lake County, Idaho in the Montpelier area. The property was listed with a local reailor for $793,500 for about 
years. The property is fenced and borders the Bear River. There is year round access. The buyer is from Ogden, Utah. T11e seller cmTied a 
$649,200 contract (7% down) at 4.5% interest for 12 years. 
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File No# R200902l 
.. ' - ·--·-----·------ - -·-·--1 
Income Approach 
Bas is of Income Estim_a_te_:_~-C~~-l]J Share [] Owner/O~era_t_or_O _ _____ __ FAM_c_[J_se_e_A_tta_c_h~d-J 
-:r-- Uoi! Sl•blli"d Toto! Pro'"clloo -""h/Sh"e/Owoe'' lommj 
Income Source .. _ ----1ln~its~.........,_r_\/le_a_s_u_re Yield Stabili ze_Q_ $/Ut}it Gr9ss Income filliJ r..§__% __ J_ncom~ 
_9:Qpland Rental _ 85.00_ _Acres 1.0 .L___lQJ!Q ___ !_ _ _ l_,7.QQ__ _J_QQ_ _$ _ _ 1.700 
-.:I--_ -----~~-.~-~~~~=----- -~4~---- -~~~- ~---_~ ...... ~l------·-+. ~t= ---~~=+~ --N 
1.=1--..-,----· --·-· $ $ ·- _( ____ =i 
lmpro"moots loolud•d In L•nd Root Root I 
11 
lrr;tahtl~•d Gro" Inc~~' • $ _ _ .L~:;;;;-=il 
(Typical area rental terms and conditions) =-11 
Expense Items: 

















































Total Expenses = $ 
Additiona l Expenses: 
-·-- ---·-- - -- $ 
-- - - ---- $ 
- - --- - $ 
$ 
267 15.71 %) 1 
Exp. Ratio Net Income CEV Price Cap Rate 
39.10 % 2,054 700,000 0.29 % 
7.50 % 740 40,000 I.85 % 
8.70 % 3,305 400,000 0.83 % 
12.30 % 2.260 150,000 l.5 1 % 
IO. I 0 % 8,2l0 699,200 1.17 % 
% o;., 
% % 
- Net ~ncome I Cap Rat:---~--l~d1cated Value 
_ __l,fil __ I __ !_.82QQ __ % = $ 77.459 
Expens es : ( $ ___}:§]__) = $ 3.14 
__ _!'let !ncome: _ ____ !_J,..433____::_ $ J 6.86 
Acre 
Acre 
Acre I ncome App roach In d ication ~-- 77,459 ==i 




Reconciliation and Opinion of Value 
Cost Approach ·· ··· · ·· ······ ·· ······· 
Income Approach 
Sales Comparison Approach ······ 
$ NIA 
77,459 
$ 85 ,000 
·- -- -- -- - --- -·· - - - --
Analysis of Each Approach and Opinion of Value: COST APPROACH: Several land sales were used as a basis fo r this 
approach. The cost estimate is the sum of the component parts, i.e., various land types and the contribution of the buildings. 
There was sufficient information to estimate the contribution of the land types through vacant land sales. The depreciation was 
extracted from improved sales. This approach is considered to be a reliable method to value the subject property . 
--- ---- -- ·--- - - ··-- ---------·----- --------------------· 
Opinion Of Value -
Cost of Repai rs 
Cost of Additions 
(Estimated Marketing Time 6-1 2 
$ _ _ ·-- ·---··~--
$ __ o'-----
(Total Deeded Units: --- -- -~ Land: 
Land Improvements: 
Structura l Improvement Contribution: 
Value Estimate of Non-Realty Items: 
Value of Personal Property (loca l market basis) 
Value of Other Non-Realty Interests: 
Non-Realty Items: 




©1998-2009 AgWare, Inc. All Rights Reserved. 
months, see attached) I $ . . .§.5 ~ 
$ . _ _ 85,00_0 - - - $ __ lJ.9.QQ _ _ acre ( _J_QQ. _%) 
$ $ 0 I (_0_%) 
---- - -
$ $ 0 I acre ( _ _Q __ %) 
------ - -- - - ------
$ 
- --- - ---- -
$ 0 $ 0 acre ( ___ 0_ %) 
$ $ __ jl ___ ) ( _0 _ __ %) 
$ __ ___ ____ $ 0 _,, __ I ( __ _Q__ %) 
$ 85 000 $ I 000 acre ( 100 %) 
-·------ -----
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Regulations published by federal regulatory agencies pursuant to title XI of the Financial Institutions 
Reform, Recovery and Enforcement Act (FIRREA) 
The most price which a property should bring in a competitive and open market under all conditions requisite to a fair 
the buyer and seller each acting prudently and knowledgeably, and assuming the prir,e is not affected by undue stimulus. Implicit in 
this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions whereby 
Other: 
and seller are motivated; 
Both parties are well informed or well advised, and acting in what they consider their best interests; 
3. A reasonable time is allowed for exposure on the open market; 
4. Payment 1s made in terms of cash in United States dollars or in terms of financial art"angements 
comparable thereto; and 
5. The price represents the normal consideration for the property sold unaffected by special or creative 
financing or sales concessions granted by anyone associated with the sale. 
value (see above definition) conclusion and the costs and other estimates used in arriving at conclusion of value is as of 
date of the appraisal. Because markets upon which these estimates and conclusions are based upon are dynamic in nature, they 
subject to change over time. Further, the report and value conclusion is subject to change if future physical, financial, or other 
differ from conditions as of the date of appraisal. 
applying the market value definition to this appraisal, a reasonable exposure time of months has been estimated. 
time is the estimated length of time the property interest appraised would have been offered in the market prior to the 
consummation of a sale at market value on the effective date of the appraisal; exposure time is always presumed to 
the effective date of the appraisal. 
time, however, is an estimate of the amount of lime it takes to sell a property interest at the market value conclusion during 
period after the effective date of the appraisal. An estimate of marketing time is not intended to be a of a date of sale. It 
inappropriate to assume that the value as of the effective date of appraisal remains stable during a marketing period. Additionally, 
appraiser(s) have considered market factors external to this appraisal report and have concluded that a reasonable marketing 
for the property is months. 
©1998~2009 AgWare, Inc. All Rights Reserved. 
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The certiflcatior, of the Appraiser(s) appeartng in !he appraisal report is subject to the following conditions and to such other specific and limiting conditions as are set 
forth in the report 
1. The Appraiser( s) assume no responsibility for matters of a 
opinion as to title, which is assumed to be good and 
or the title t~ereto, nor does the Appraiser(s) render any 
under responsinle ownership. 
2. Sketches in the report may show arrlfrndmatedimensions and are included only to assist the reader in visualizing the The Appraiser(s) have made no 
reference. survey of the property. Drawings plats are no( represented as an engineer's work product, nor are they 
3. The Appraiser(s) are not required to give testimony or appear in court because of having made the appraisal with reference \o the property in question, unless 
arrangements have been previously made 
4. distrtbutlon of the valuation In the report 
of this appraisal and are invalid if so 
only under the existing program of utilization. The separate valuations of components must not be used 
5. The Appraiser(s) nave, in the process of exercising due diligence, requested, reviewed, and considered information 
and ciient, and the Appraiser(s) have relied on such information and assumes there are no hidden or m''m'~"'"' 
structures, which would render it more or less valuable. The Appraiser(s) assume no responsibility for 
to discover such factors, or the cost of discovery or correction. 
6. While the Appraiser(s) [Kl have D have not inspected the subject property and D have not considered the Information developed in the course 
of such Inspection, together with the information provided by the ownership and Appraiser(s) are not qualified to verify or detect the presence of 
hazardous substances by visual inspection or otherwise, nor qualified to detem1ine the effect, if 
stated, the final value conclusion is based on the subject property being free of hazardous waste and it is specificaily assumed that preser.t and 
subsequent ownerships will exercise due diligence to ensure that the property does not become otherwise contaminated. 
7. Information, estimates, and opinions furnished to the Appraiser(s). and contained in the 
be true and correct. However, no responsibility for accuracy of such items furnished the 
8. Unless specifically cited, no value has been allocated to mineral rights or deposits. 
were obtained from sources considered reliable and believed to 
can be assumed by the Appraiser(s). 
9. Water requirements and information provided has been relied on and, unless otherwise stated, it is assumed that: 
been secured or perfected, that there are no adverse easements or encumbrances, the property 
Reda1rn21tion or other state and federal 
are real estate fixiures; 
the title lo reai estate; and 
10. Disclosure ot the contents of this report is governed by applicable law and/or by the Bylaws and Regulations of the professional appraisal organization( s) 
with which the P.ppraiser(s) are affiliated. 
11. Neither all nor any part of the report, or copy thereof, shall be used for any purposes by anyone but the client specified in the report without the w1itten 
consent of the Appraiser. 
12 Where the conciusions are subject lo satisfactory completion, repairs, or alterations, report and value conclusion are contingent 
upon cnmpJeUon of the improvements in a workmanliKe manner consistent with the plans, sp1;cil\ca1tio1os and/or se-0pe of work relied upon in the appraisal. 
13. Acreage of land types and measurements ofimprovements am based on physical inspection of the subject prope1ty unless otherwise noted in this appraisal re~-0rt. 
14. EXCLUSIONS. The Appraiser(s) considered and used the three independent •n1orn"d'P' to value 
the resources of the subject property for determining a final value conclusion. fm the 
in valuing 
rndleoern1erlt ~nn1·N<rh•'' to value in 
determining a final value conclusion has been disclosed in this report. 
15. SCOPE OF WORK RULE. The scope of work was based on information from the ciient. This appraisal and report was 
sole within the framework of the intended use. use of the and report or use by any 
intended user, beyond tne scope of work contemplated in the appraisal, does not create an 
16. Acceptance of the report by the client constitutes acceptance of ail assumptmns and limiting conditions contained in ttie ieport. 
17. Other Contingent and Limiting Conditions: 
©1998-2009 Inc. Ail Rights Reserved. 
for the ciient, at their 
not identified as an 
Page 3 I of 33 
Western 
that, to the best of my knowiedge and belief: 
1. the statements of contained in this report are true and correct; 
the reported analyses, opinions, and conclusions are limited only by the reported 
and are my personal, impartial and unbiased professional analyses, opinions, and 
and limiting cooditioos, 
or prospective interest in the property that is the subject of this report, and no 
or bias with respect to the parties involved; 
have no bias with respect to the property that is the subject of this report or to the involved in this assignment; 
engagement in this assignment was not contingent upon developing or results; 
compensation for completing this assignment is not contingent upon the development or r,,,,...,,,,r1;n,-, 
or direction in value that favors the cause of the client, the amount of the value opinion, 
or the occurrence of a subsequent event directly related to the intended use of this appraisal; 
appraisal assignment was not based on a requested minimum valuation, a specific valuation, or the approval of a loan; 
analyses, opinions,and conclusions were developed, and this repo1t has been 
Standards of Professional Appraisal Practice; 
have not made a personal Inspection of the property that is the 
in conformity with the 
of this report; 
one provided significant real property appraisal assistance to the person signing this certification (If there are exceptions, 
name of each individual providing significant real property appraisal assistance must be stated.) 
Property 
Date 
Signed: Appraiser has inspected 
the sales contained herein. 
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Western AgCredit 
That portion of the following described property located easterly of U.S. Highway 30: 
Beginning at the southwest corner of the southeast quarter of the Northwest Quarter of Section 21, Tmvnship South, Range 44 East of the Boise 
Meridian, Bear Lake County, Idaho, TI1ence North 80 Rods; Thence East 62.5 Rods; Thence North 80 Rods; '!11ence East Rods, 
Tiience South 80 Rods, Thence West 2530 Feet; Thence South l5*East 952 Feet, Tbence South 75*30" West !8 Feet.: Thence North !5* West 
218 Feet; Thence South 75* 30'West 2764 Feet; 'Thence North 164 Feet to the Place of Beginning. 
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Western AgCredit 
CRAIG WARREN, ARA 
Real Estate and Consultant 
2072 North Suite 201 
North Logan, Olah 8434 J 
752-2244 
Economics - 1984 
American of Farm Managers & Rural 
- Fundamentals of Appraisal A-HJ (May 1 
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of Farm and Rural 
1988) 
1988) 
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Land ill Transition (May 2004) 
The Appraisal Institute 
- Depreciation (June 1993) 
- Residential (June 1993) 
- Rural Business Valuaticm 1998) 
Chief Appraiser Western AgCredit - Jan. 1991 to present 
Review Appraiser - Western Farm Credit Bank 1987 to 1990 
Loan Officer/Appraiser - FLBA ofNorthem Utah - 1984 to 1987 
Fam1 Worker - Wa!Ten Farms, Burley Idaho 1970 to 1983 
J have appraised farm, ranch and rnral residential properties 
throughont Utah, Southern Idaho, Western Colorado, 
California and Arizona. I have in court testimony. 
The American 
- Accredited Rural 
Utah State Certified General Appraiser - #CG00037795 
Idaho Srate Certified General Appraiser - #CGA-188 
State Certified General Appraiser #187 
2001) 
' " 
l\ERHY [;[JU .CLERIC 
Attorneys for Northem Title Inc., Defendant!Ihird 
IN DISTRICT COURT OF JUDICIAL 
STATE OF IDAHO, IN AND FOR COUNTY OF 
vs. 
CUMMINGS, an individual 
in Montana, 
PlaintitI, 
L. an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 
























DOROTHY JULIAN, an individual ) 
residing in Eagle, Idaho, EV AN ) 
SKINNER, an individual residing in ) 
Montpelier, Idaho, RYAN OLSEN, an ) 
individual residing in Georgetown, ) 
Idaho;·EXff RBALTY BEAR ) 
Case 83 
NORTHERN TITLE 
IDAHO, INC.'S AMENDED 
WITNESS DISCLOSURE 
THIRD 
NORTHERN TITLE COMPANY OF 
IDAHO, INC.'S THIRD PARTY 
INC!S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY 






NOW Defendant'Third Party Plaintiff 




L. Stephens: One the trustees Roger L. and Barbara L. Stephens Family 
Trust; personally aware of the and circumstances which have given to present 
to testify concerning of 
reached care of Defendant's counsel, Racine Olson & Bailey, ChtcL, P.O. 1, 
Idaho 101. 
of the trustees 
her 
to 
& 1, 201 E. Pocatello, 
telephone: (208) 
estate of is 
that Ms. 
Company of Idaho, 
and sold to Plaintiff; her understanding of location of property to 
NORTHERN 'I1TLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TffLE COMPANY OF 
IDAHO, INC.'S THIRD PARTY PLAINTIFF WlTNESS DISCLOSmn: - P. 2 
estate for of in it is that 
concerning dealings Three Ranches, fuc., Northern Title 
Company of Idaho, Dorothy Julian, Plaintiff, and Defendant as they concern the property listed 
sold to Plaintiff; of the property listed to Plain tiff. 
Skinner's S. 4th, Montpelier, is 
& 
LLP, nurnber (208) 
Mr. 
will 
J. Julian & s. 
Ste. 700, PO Box 7426, Boise, Idaho 83707-7426, phone number (208) 344-5800, fax 
(208) 344-5510. 
she 
as they concern the property listed and to understanding 
location of the and sold to Plaintiff; her understanding 
Title Insurance, 
NORTHERN TITLE COMPANY OF IDAHO, INc.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY Oir 
IDAHO, INC.'S THIRD PARTY PLAINTIFF WITNESS DISCLOSURE- P. 3 
the 
Defendant. #1, Idaho 
his and the 
in 
Davis's address is 11 Center, Logan, s phone is 
3600. 
Northern it is he 
will concerning review of the estate 
documentation used in the Mr. 
Davis's is 11 West 
3600. 
A is 
property was listed for to 
concern the property listed and sold to Plaintiff; understanding of 
listed and sold to Mr. Phelps's address is 1 Bennington, Mr. 
Phelps's phone number is 847-0425. 
Phelps: A of property is the subject this 
property was listed for expected to testify with Plaintiff as concern 
the prope1ty listed and sold to Plaintiff; of of and 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TiTLE COMPANY OF 
IDAHO, INC.'S THIRD PARTY PLA!N'J'I!f.11 WITNESS DISCLOSllRE ~ P. 4 
to 
at issue in this case. Mr. Cummings can be reached care 
agent Bar Inc.; 
to concerning knowledge listing and the Commitment for Title 
for property at in case, as weJI as all matters to of 
instruments, and circumstances in Defendant not contact 
Baum that is as cun:ent. 
Baum: Alleged officer and authorized agent of Three Ranches, Inc.; to 
general the the Insurance 
for the property at issue in case, as well as matters related to 
circumstances in dispute. 
that is as current. 
Waffen as an 2072 
this case. 
a in course 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 





this-+-~~-- of March, 2012. 
& 
Attorneys for 
Northern Title Company 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, lNc.'S THIRD PARTY PLAINTIFF WITNESS DISCLOSURE-P. 6 
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Nathan M. Olsen 
Hall & Olsen 
Randall C. Budge 
Jason E. Flaig 
RACINE, OLSON, NYE, BUDGE 
BAILEY, CHARTERED 
P.O. Box 1 1; 201 Center 
Pocatello, Idaho 83204-1391 
Phillip J. Collaer 
Anderson Julian & Hull, LLP 
250 S. 700 
PO Box 7426 
Boise, Idaho 83707-7426 
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[ ] Hand Delivery 
[ ] Overnight Mail 
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[ X1J Mail/Postage Prepaid 
[ / ] Hand Delivery 
[ ] Overnight Mail 





[ Facsimile (208-344-5510) 
[ Email~=-'-'===-=-"'r==~===, 
NORTHERN TITLE COMPANY OF IDAHO, INC.'S AMENDED WITNESS DISCLOSURE & NORTHERN TITLE COMPANY OF 
IDAHO, INc.'S THIRD PARTY PLAINTIFF W!TNlj:sS DJSCLOSURE-P. 7 
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ey 6/14 / 012 
1 al time 
MR. BERGMlili: I 1 d to as 
3 t No. 14. 
4 it it No. 14 was . ) 
Q. (BY MR. BERGMAN) 
now i front f 
7 Have ever seen s before? 
8 A. No. 
9 Q. Have you eve 
0 A. No. 
11 Q. You haven't at it ? 
1 A. I d scan a litt e b t- but T ~I L 
3 Q f you can go to No. 9 f s 
! have you other sal s 
A. Oh, You mean ju t gen ? 
16 Q. 
17 A. 
18 Q. are f l th be ab e to 
19 what's an ? 
20 A 
1 Q. I should so. 
2 A. A iot t s I can 1 t at one page 
23 t the You have to s it and 
But ... 
Q. 
08 34 96 1 M 800 2 4 9611 
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Gregory 6/14/ 012 
1 
2 
3 be ical or even your 
4 MR. OLSEN: Or f r. 
5 MR. BERGMAN: Is that an ection, Counsel? 
6 MR. OLSEN: I mean just the 
7 on 
8 Is that an objection? 
9 MR. OLSEN: Yeah. 
10 MR. BERGMAN: Is it a t or is 
11 it to form? 
MR. OLSEN: I don 1 t care. Go 
13 MR. BERGMAN: Well, that 1 s ate then. 
14 you 1 mad about , but we st 11 to 
15 orm th it 
16 MR. OLSEN. I'm not I'm just t ng it 
17 the 
8 Move on. The hour late. 
19 MR . BERGMcZlli: I doth h lat 
20 MR. OLSEN: Le.+-• '- '- see f we can have him talk 
21 a 's never before. 
22 MR BERGMAN: f 
3 MR. OLSEN: Are 
24 MR. BERGMAJJ: No. 
MR. OLSEN: Wel , let's it done. 























Q. (BY MR. BERGMAN) It says, n The ect 
sts of two tracts the 1 e 
area of Lake Idaho. ies used for 
non i ed cropland enrolled the 
Conservat Reserve , CRP, for several years. 
cess s from 30 on the West side of the 
The s s upward to the east 
towards the The is 
to s op 
agricultural and resident uses. 11 








A. Two tracts of 
on ts pres 
's ed, we 
that era Warren here s 





's see. Yeah, tha looks about ri 
II s have 
s. 
tural and 
re now it to me that 's 
more ag not that much resi 
Q So wou say more agricultural, not much 
resi ? 
A. There's s or 
Page 129 




3 and i we look at there, it says, 
4 II acres." 
5 Do you ee that 
6 A. Ye 
7 Q. t s II 8 5 II i i 8 that ? 
8 
9 ion of the 
0 a1so a that was 
11 a parce / but was there a 
eel out your that was 
14 A. st was. 
Q. What 
A. That 
17 Q. I 1 m sent to lS 
18 t representat But I'm go to 
9 that Jue the west side of the 
20 he east s 
21 that's an c f icat we go 
22 s so I don't confus you. 
23 Can turn No. 12 c. 
24 
Q. Do s 





3 Q. Is s a of the ect area 
4 A. It to be. 
5 Q. least s is there a sticker 
6 there that des the ect and 
s on the east? 
8 A. Yes, there is. 
9 Q. if go to that on 
10 No. 11, s is a map; correct? 
11 A. Ye 
Q. And 1 n, does that th s 
13 t to the same on eas i 
4 
A. Yes. 
16 Q. If you can go to page No. 1 0 
17 do you see there tha r l you at 
18 I there' kind of labels on the s de it says 
19 II t and best use iS II'? 
20 A. Ye 
21 Q. The first sentence on that, could you 
2 for me. It tarts out, "The irst is. 
II 
23 A. "The irst ana 1. det st and 
24 be t us of the ect s s the 1 
vacant II 5 






















you at how Bear Lake is f the 
on the east? 
A. It is my 
Q. Is i zoned 
A. Yes. 
Q. And then if 
best use seri I he has 
fl st and best use as 
best use as in II 
f',,nd then has 
II cultural tment 1 
Do you see that? 
A. Yes. 
Q. Now 1 your 
t and t use was 
of the deve is that 
cul A. It was 
such t that demand 
deve at 
t best use 1 in my op 
Q. I you 
s. 
cul ? 
look down to st and 
a little sec that says 1 
vacant" fl st and 
two 1 s that 
t stment. I! 
you also that 
a s 1 
? 
an use unt l 
that, such 
that. At 
1 was culture subject to 
read 
Page 13:~ 
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1 But at that, does it look has 
t you too 
A. What h stat same , but i 'snot 
4 s 




t we have is a document all Warren 
wh there has been no 
So, you know, I ect to any quest where 
states s or he states that. There words 
0 to which there has been no 
1 i 
Q. (BY MR. BERGMAN) You tes if ed 
th 
6 Q. So you can 
17 you can 



















24 Q. turn the page for me 
2 ct of not read the whole 






























Q. t goes on and states the next 
consideration is the 
site. The 
undulat or slop 
deve 1 uses. 
ect 
means of a state 
ica 1 tation o the 
cal nature of 
tab e 
ted utilit 




Therefore, there are few 
ica 1 tations to the use of the ect 
The next cons derat is the 1 





s poor as amount of new struction 
the I would deve 
of the land for dens res ti al commercial 
s not 
an state, the 
sui le for everal uses. The most l kely e s for 
some of cultura e or investment r 
a future use. T11e ect prope is not 
The t and best use of the ect 
Page 134 
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1 as is agricul stment 
11 
2 read that 1 what do you the 
3 t and best use is that is be op here 
4 Cra Warren on prope 
5 MR. OLSEN: I object aga Lack of 
6 t on. 
7 You're to testi th 
8 if we as 
9 how can Mr. Kelley op on -- how can he know what ' 
10 
11 MR. BERGMJ'J:~: I unde ect 
1 lJ has also p 
3 sal s lifet 
14 
15 
16 MR. BERGMJ'J'J: So et the que t 
7 MR OLSEN: All t. 
18 Q. (BY MR. When abou the east 
19 , the east portion of the ect property, is 
20 there in what I j t that you di 
21 th if that was to be app to east i 
22 the ec 
23 A. of about 
24 more densi the value of the 
25 That s for the most 
M & M COURT SERVICE, INC. 800-234 9611 
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Gregory Kel 6/14/ 012 
l is not a icated - or it's not a 
2 system. 
If the owner of this went in tomorrow 
and "I would 1 have s rezoned for 
-densi res ial I II would do it 
6 a heartbeat. 
7 So just he states that the 
allowed, the the value of the That's 
9 true, but t doesn't cate that - I don't 
10 
l can see what here. I don' have 
that I sagree th. Bu would 
l to understand a li le bette s 
14 The st and use s y proven 
5 s es that are used. I'm not sure sal 
6 has used to come up th his on of I'm 
17 sure what es are to be 
8 I stated earl I have for 
9 Mr. Warren. I do. 's ser, as far as I'm 
0 s fa s I Like I d, I' never 
one of his sals before. 
22 Q. Jl,nd my here s not to have you say you 
23 disagree Cra g Warren or not. po t here is to 
y out s i s that I 1 rn see between 
25 and his. 
M & M COURT SERVICE:, 800-234-96 1 
Page 1 7 
012 
So 
at s where he has found 
3 use to be cul tment, do you sagree with 
4 ? 
A. No. That's what I d. on 
6 and best use was use for cul 
7 unt 1 it's to use or a bette use. 











19 Q. I' 1 just read that of the 
0 
lude 
has not been s 
3 tance. The to ncome 
24 the ow 
2 compared to the overall value. It 
208 345 961J fVI M COURT REPORTING SERVICE, INC. 800 23/l-9611 
Page 3 8 
1 
3 to cap the value. Income so 
4 used tance. s of 
.5 s lar to the ect prope were to 
6 the ect Therefore, the es son 
7 has not been used s tance " 
8 So from that, does it sound 1 
9 because I guess I'm you know, he has off 
10 here that sales comparison then if we 
11 turn the to page No. 6 1 he has got a 
sales he 1 ts f 
13 ies. 
14 Do you ? 
Page 139 
Gregory 6/14/20 
Q. What do you be it means? 
A. t for spec ic of and. 
3 Q. So would s of similar to in your 
4 when you you go in and make adjustments when 
5 there's discrepancy between the sales and 
7 A. I assume. I am not familiar. 
8 s sal was leted on an sal 
9 form. Tbis UAll,.R, rm i 
0 s a form that you go and 11 the blanks. 
1 It's not a narrat of 1 I use. 
And I know most enders, such as 
Farm , Wes f 
14 s, most s e the 
J 5 form, so I don't would to s to 
16 able l and make and 
t's tell me or 's because I' •-; I 
8 used s form. 
19 And, fact, I 1 never rea read one of 
20 the sals on s form. So s is all to 
21 me. I'd have to s who out co 
22 understand it. 
23 Q. Can you go to page No. 22. 
24 A. 
Q. And here we have a - it looks 1 nd of a 




1 at map. 
I 
MR. OLSEN: 
3 Q. (BY MR. BERGMAN) 
on. to 
Do you know what k of map 
4 s is 
MR. OLSEN: Same ect 
6 THE WITNESS: It looks like just a 










for where the s are. 
Q. (BY MR. BERGMl1.1~) That's l I 
to you. 
If you to No. 2, ch is the 
ser's certif , do you see that? 
A. Yes. 










Q. It says 11 $85,000!1; 
A. Yes. 
Q. Now, I'll 






Q. (BY MR. BERGMAN) $85,000 is a 
s i 
ff erent 







I is a fferent amount, yes. 







2 MR. All r We 1, let' s 
3 s. 
4 name is Jason I ent 
5 the way 
6 So, Mr. Kel ey, I iate be in here 
7 a t 
8 
9 EXAMINATION 
o BY MR. FLAIG: 
11 Q. So, firs tion, I'm just go to walk 
12 s document a 1 t bit more j icula:::. 
1 s at all? 
14 IL I do not. 
J c: .J Q. Do you have any spec re at 
16 wi g Warren 1 you do th ? 
17 A. I do not. 
18 Q. interaction 
19 A. Been to meetings m. 
20 Q. Re ed to ? 
sal meetjngs. 
22 Q. other meet int ract 
A. I was on a of rectors an sal 
24 za I a stat sal zation th 
5 
208-345 9611 M & M COURT REPORTING SERVICE, INC. 800-234 9611 
I 
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4 A. No. 
5 Q. No other connect ? 
6 A. No. 
7 Turn to No. 1 of Mr. warren's 
8 , please. 1 Mr. po out on 
9 that it 1 s 85 acres. a little 
10 ways down there, ',__ lL says, land ll 
II 
11 When you went out there, actual 
12 t the eas side? 
1 A. w:;;,c Vt,t-) not it someone s 's 
14 I not out on t. I 
+- from L 
I the east s 
1 Q. The east s of the prope is here 
17 A Yes, the whole east 0 the 
18 Q. So ed t from the 
19 A. Yes. 
0 MR. FLAIG: What do you 
1 MR. OLSEN: Where are we at? 
22 MR. FLAIG: Jus page No. 1. 
23 MR. OLSEN: No. 1 of s? 
4 MR. FLl.,_IG: r here. 
5 MR. OLSEN: 











The east side - I observed that 
Page 143 
of the 



















that whole from the 
Q. fast were you go ? 
A. I stopped. I out of the car, walked 
fence from the full frontage of 

















are ctures your of the 
Yes. 
Can you po to me what page, please. 
're go to be the 
to be, if you can f 





















Gregory Kel 6/14/2012 
Q. Does it look 1 wheat at one po was 
2 there? 
11 • • If it's CRP, 's not wheat. 
Q. So go to page No. 1 there where 
5 it says "summary of facts and cone ions 1 II and s s 
6 th to it No. 12 of Mr. Warren's 
7 appraisal, where t says "est market t 6 to 
8 12 f II I notice you talked about that in your as 
9 well est market t or market t or 
10 extension time? 
11 A. I talked about t 
Q. t Thank you. 
A. j s than 
14 Q. What's t ? 
1 A. t i amount of t 
16 you would est a I a specific would 
17 red to be on the market to the sal 
1s order to sell. 
19 Q. .l'md •11ho sets the standard for the number of 
20 whatever? 
A. That's ser's on based on 
22 ever f cts he can includes amount 
3 of t other ies taken taken 
4 them to sell. 
2 Q if I unders I've 
208-34 9611 M & M COURT REPORTING SERVICE, INC. 800- 34 9611 
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1 of 
A. I s that we to 
3 ze 
4 Q. tand it's the t that 
the was on the market before the sal was 
done? 
A. fore the was comp i the 
8 were to be on the I what would be the 
9 est market t that 
10 order for to se 1. 
11 Q. So is it an es ion as to how i would 
12 take to sel the f e sen ti ? 
Yes. 
14 Q. I there a ff that and 
15 market t ? 
6 A. Ye I is. 
7 Q. t s fferent? 
18 A. Yes, t s. 
19 Q. What's t ? 
20 A. Market t i a of 
l area 1 how it ical have to be 
on market order to 
time deals th a spec f c 
means you take account any icular que 
25 items on that as to the i 




1 in the area. 
i 1 s confus to you, I 1 rn to J1ear it 
because 's to me and I it all of 
4 the time. 
5 Q. So the f I s between 
6 market time and t is one in 
7 it s, ch is , and one 
8 iculars, ch is exposure? 
9 A. And exposure h the to 
0 the time you e , where s the - I 
11 guess the any t around -- I mean, when 'm do the 
12 sal, if this on the market tomorrow, how 
13 is it to take to sell? 
14 So I don't know it spec ical i 
the t the not, but there s 
16 f the 
17 Q. So you're not re cl 1 '? 
18 A. I'm not entire clear, but we are res pons le 
19 to ze t on most ies like that. 
20 Q. But it' f than market 
21 A. Yes, it is. 
22 Q. And exposure the 
3 A. yes. 
24 Q. - and t icular nuances on the 




A. sure ime s th that l ar 
4 sure time property 
area. 
Q. So let's down here, If ocation. 11 
7 It says, 11 Land 1 $85, 000. 11 
8 $1,000 acre s i correct? 
9 MR. OIJSEN: ect. 
10 THE WITNESS: That's what's tten there, 
11 
Q. (BY MR. FLAIG) land 
13 there 1 s listed there; correct? 
14 P •. No. 
15 Q. And in your 
1 not at ibute any 
17 at issue as l? 
18 lL There were no on the 
19 I can see 
20 Q. You th that ar that 
are no s on eastern side as 
22 Warren ates on that page r t correct 
3 A. Yes. 
Q Struc the same; correct? 
25 A. That 1 s -- yes. 







Going below it "Area 
market, area data and t " 
d you that value tren are below 
? 
MR. OLSEN: ect to on. 
THE WITNESS: s s with 
Page 148 
current. I d not do any a current. 
So my s was ago. So thout 
it
1 
I 't want to venture 
We of ities when we 
earl But I don 1 t want to be on 
I don't know for 
to make the r an 
as 
have 
(BY MR. FLAIG) Tu to page No. 
Mr. Warren 1 s I'm jus to read 















11 The f 
sal i an s when the 
the value of the 
, c ass f 
agree? 
Yes. 
t s s s 
08 5 961 M & M COURT REPORTING SERVICE, INC. 800 231 9611 
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1 def the al em as to the ificat 
2 of ts be ed the 
3 value II 
4 Do you agree? 
5 A. Yes. 
6 Q. rd sentence, "Once s has been 
7 accomp ished, the ser upon a data 
8 ect an is of factors 
9 the t of ect 
0 area and ne is, land 
1 s and best 
li lab le s to 
are cos 
the sa ff 
15 Do you agree? 
16 Yes. 
17 when I say, "Do you agree," I'm 
19 t read? 
20 So you agree to l three of I 
21 to you? 
that's s ;:::, . 
23 All Then there's another 
4 data le ct " rrna 
25 " the ical of the 
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, factual the ect 
owner. il 
s and the cultural 





Do you follow a s lar tern 
data collect 
lL For the most don't a 
guess is, and I 1 m just 
s Like I 
of people that I to. 
You of some of that stuf 
sari to that zation on 
Some of wouldn't nee es 
way, you to the 
if 
on the that he's 
go to the 
s my guess, 
when I d 
I don't 
s 
y - let 
the 
. F 
I ]~ :i._ 
not have a s letter from s client 
z that, and even then poss 1 re not 
to 
There are t can t a 
and will you the CRP on. 
are t s they ire owner to 
th you. So whether he d that, I 1 t know. 
Q. And 's not my question 
So you didn' to the owner of the ect 
Page 150 













Q 't che conservat on 
ces t to them; correct? 
A. No, I not. 
Q. d you go to the if 
1 
A Yes, I d. 
Q . And who you you th there? 
A. The A.ssessor. 
11 Q. That's where you got the plat map that we were 











A. No, I 




ce, go and talk 
'm not sure i 
have been 
but I make there. 
on to say, "Area, 
those 
agency 
over into a 
and 
t 
compiled from" and 
with market 
it lists a here. 
commerce tates Census 
ans, 0 culture 
ons, Idaho tural Census, and the 20 
M & M COURT REPORTING SERVICE, INC. 800 2 4-961 
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1 c to the governor, and knowl 
of 8 s !! 
3 D d you ean your data 































I went there onl I went onl e and read 
that. 
Onl ? 





It doesn't i t but d you go 
1 ve at ls maps t ngs. Those 
of licat , I gues Those are 
Idaho Census? 
'm not sure what that is. 
0 o the 
A. No, d look t. 
Q. And how many year,s of Lnce 1985; 
J t correct 
A. years. 
Q. Twen seven, so almos the same as g 
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So the next ence says, "The t 
t use op was from factual 
the and area ne data 
at from the coun 
e. II 
And it seems that d the same s 
lf? 
A. Yes. 
Q. Okay. Turn to page No. 7 o Mr. Warren 1 s 
, please, the 
"Bea Lake 
under 11 social. 11 It 




Q. The U.S. Censu Bureau est 
's year-


















Now, you had some if c i 
well, ft 
It's on page No. 8 of my 
MR. OLSEN: r 1 1 just c ti on t 
some documents re where, re has 
set forth. 
M & M COURT REPORTING SEHVTCE, INC. 800-234-9611 
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1 MR. BERGMAN: to have to 
2 ect ons be to form or if 're the 





















MR. OLSEN: No. I can ect to 
yam. Wel , I'm go to an 
ection on the to ion th to a 
document about -
MR. BERGMAN: And you've done that. 
MR. OLSEN: 
MR. FLAIG: 
So let me make my 
It 1 
ion. 
MR. OLSEN: I 1 m 
document So let 
Q. (BY MR. FLAIG) 





You cate 1 
] 5,986 
2000 census; correct? 
A. Yes. So al 
do an bas 
1 0s, Mr. Warren used 200 
correct? 









No. 8 of 
the 010 census 
0 6 6 
6, 11 found 
you ed 0 0 
007 
st 8Sj s that 
1 we don't know. I mean, v1e 
don't know what s doc~Jrnent We don't know what 
s 
208-345 61 M & M COUHT SERVICE, INC. 800-234-9611 
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Mr because we don't have rn here to 
's in there. 
3 that's my ect I th any 
4 s ion of Mr. Kel in s lS utte 
5 futi e. 
6 Q. (BY MR. FLAIG) th the docurneat, just 
7 in , Mr. Kel 
8 states that 2006 at estimates were 
9 correct? 
10 A. That's it says there, yes. 
11 MR. OLSEN: Same ect 
Q. (BY MR. FLAIG) In Mr. Warren' '? 
13 A He used 006, it rs. 
14 Q. You used 2010; 
IL Yes. 
16 Q. But have the same base of 2000, correct, 








A. t was the start 
Q. And t was your start 
EL 
as wel 
Q. You must have to the same s te, correct, 
t same 
A Yes. 
had Mr. he I 1 to know 
't l] 2010 i s sal date 20 1. 
Page 55 
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t's avai le. 
Q. 
3 you turn to page No. 8, l se, 








Under 11 cal, 11 i sm and 
culture are the or c forces Bear Lake 
th that? 
A. I don't know. I have not tudied that. Most 
of the is ag of some And I know there is 














Q. If turn to No. Mr. warren's 
t it 11 land use 11 I 
you read Mr It says "land use. " 
off what to be 
ca es f erent s to us 
And one that has - is associ ted 









east side is non-
ays. 
And you 1 ve cat zed the east 
On No. 9, it ays 11 soil 
M COURT REPORTING SERVICE, INC. 800 234-9611 
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1 de " And i ays, 11 So 
!! 
" 
d you agree 
A. I don 1 t know. I haven 1 s 
5 whether they 1 re average or above average. I 
6 don't know if that's his op 
7 Q. No. 13 of Mr. Warren's to 
8 be a 1 it's a 1 map. And it des 
9 ff erent s of 1 de ions for the eastern 
10 prope correct? 
11 A. Um-hmm. 
Q. D e to th s 
of the il of so 1 on the 
east ? 
A. Not - I have a form I f lled 
6 that out on. I at the map. The ls were 
7 very l of all the other ls s 
18 the area. 
19 Q. d i mult s of s s 
o on the ea side? 
2 A. On 
22 Q. Yes. 
23 A. There was the same map he's 
24 f there 1 five or them, six of 
5 Q. So you • s::. 1. J. l sually the same s 
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soil descriptions as he has on page No. 3? 
A. What do you mean I fied them 
on a ls map. 
Q. Is of sal? 
A. I d not lude them there, no, because 
were cal of the all of the other ies. 
looked at the soi s sales 
There a comes a po on a 
well, never I don't want 
where 
that. 
Q. Do you have f le here th you 
A. Part of I do~ 't make 
map 1 at is onl But I dn't a 
s 
Page 1 8 












Q. I it f 
a a lower 
l any 
If t's dramat:L different, 
that has you've a 
a loam soil or 
names for 
of 
, there's a 








of soil versus , yes, there 11 
be s fference. 
's 
market does not sole on the so 1 or even a lot 























h use of it. 
Q. Isn't t true 




isn't that true? 
A. Yeah, general. You don't plant -- but 
t's a statement. The Bear Lake valley down 
, you're , some ture, and 
you're graz You're not s 
because it sn' 1 s. 
So you can basical say s has 
been tence there. You can tell i was 
at onA t farm. It' cur:rent 1 of the 
around very much the same. So I'm not 
a of we on the 1 
Q. is that? 
A. Because you're not to - jt•s not go 
make a at of difference in what you for it. 
0 
Q. f turn to No. 14 of Mr. Warren's 
and No. 13 of 
or, I'm sorry 1 page No. 12. 
A. or Cra 1 8? 
Q. No. 14 of 
A. 
s, No. 12 of 
s t 
159 































that ce assessment? 
Q. D lude cop es of the assessments of 
your that you gave us t 
A. The copy of the assessment? 
Q. Um-hmm. 
A. No. It 1 in my file 1 but I just trans 
numbers onto the the 
Q. D that have any on value 
th 
A. No. 
Q. Tax assessment are 
A Assessment don't. Part 
does not. r if asses ag land at i s 
market value, there 
would be broke. 
1 t be a farm the world. 
Q. Because 1 re too axes? 
A. Yes. s -
Q. levant? 
A irrelevant, e irrelevant. 
Q. Turn to No. 16, p ea I of Mr. Warren's 
Page 160 

























A. That' what it says, yes. 
Q. .Z\nd you attr ed how to the east 
on of the 
A. Yes. 
at issue? 153,000 
Q. So s al mos double? 
A. A little ess than double. 
Q. A little less than double of what 
est ed the value of the land? 
A. Yes. 
Q. Do know do 
lower? 
MR. OLSEN: 
THE S: You know, if go 








e No 3 No. 4 •I 4 the 
MR. on No 
THE WITNESS: No. 3 has 243.4 acres at 
0 an acre. Sale No. 4 has 85 acres at 00 an acre. 
ect, the 85, I have 
1,000 an acre. He 1 
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1 
f 
3 Q. Who are we to go off of then? 
4 You have to the stock you 
the is made. We don' know 
6 reason that one was s ficant 
7 Q. 
8 A. I don't know 's was lower. I haven't 
9 I haven't s s And 
T 
J.. 
0 sure don 1 t want to have on the as 
11 I th Mr. Warren or I s 
12 sal because I have no clue. I have not the 
and stud 1 to 
14 ion. 
15 Q. Let's Put Mr. Warren's 
16 to res for a s 
17 Do you s 1 
8 Mr. or Mr. S the past? 
19 A. No, I not. 
20 Q. to ? 
1 A. No 
2 Q. t ? 
2 A. No. 
Q. 
A. 





























THE COUNTY OF BEAR 
Case CV-2009-1 
?LAINTIF.F'S SUPPLEJ\AENTAL DISCLOSURE Or' \l/!TNESSES • l 
F-090 
2 IS: 03 FROM~ M4D P. 
in 32 years and fl.JlS 
escrow agency, Idaho Idaho 
st~nding industry 
Title Company, 
closed. Ui.,,,,....,,,,, the standard proicecnm~s 
preparation a title escrow company is to follow, fllld will actions 
by Northern Title, LL.L"•"'""J..l.L[F, the numerous Her on 
documents and obtained in this case. that will discussed in 
I) 
4.pC.LLIUC._. the 
of the wn1tten purchase and 
mg 
to follow the 
the contract's 
Title's duty to 
approval 
contract or deed. 
not belong to 





FROM- P.004/009 F-090 
to not it 
7) 
a:ny way, 
8) Whether it is aot:iroi:1n to more 
-·w·-. ... ,.~." has closed, including whether a title company justified. in delaying that 
policy it that it was from instruction from buyer to deed the 
property to a trust. 









aware there is a 1TI 
PLAINTIFF'S SUPPtEMENTAL DCSCLOSURE WITNESSES • 3 
I 




Kelley Real Estate 
520 W 15th St # 100 
Idaho ID 83402 
Mr. 










FROM- M40 P F-090 
yet unknown that will be learned rhrough 
reserves right to call any witness, or othe:rwise. designated or called by 












Pocatello, Idaho o.r'"""~ 





FAX: (435) 752-6301 
J, .._.Yk-'>q>.JL> 
Brian K. Jul~ 
on the 
BAILEY 
ANDERSON, JULIAN & LLP 
C. W. Moore Plaza 
South Fifth 700 
P .0. Bo:x 7426 
Boise; Idaho 83707~7426 
F.A.X:(208)344-S510 
Honorable David C. 





T-840 P.007/009 F-090 
ofldaho, my 
a true correct 




( ) mail ( ) hand 
( ) ( ) 
Attorneys for Dorothy Julian, 
Skinner, Ryan Olsen, and Exit Realty 
of Bear Lake, 
MAR-13-ZOIZ 16:04 FROM-
Idaho Certified 
"~~,~~Certified General Estate #369 
Pre!>ide11t, Idaho/Utah Chapter, ASFMRA 2008 
GENERAL 
Shelley School, Shelley, Idaho 
Brigham Young University, Prt1vo, Utah 
Dtah Technical Provo, Utah 
WORK HISTORY: 
Construction Three 
Self Employed; Contracmr 
Administrator; OHC Dental Group 
Appraiser - Real Appraisers, Inc. 
EDUCAT!ON & TRAINING: 
Residential Appraisal Course; EIVTS, tdaho l 977 
Falls - 1916-1978 
- 1977-1980 
- 1980-1985 
Report Writing Seminar; Bozeman. Montana ASFMRA 
Appraisal Course; University of Oklahoma, 1986 AIREA # lA·l 
Appraisal Course; Universir:y of Oklahoma. 1986 AfREA # lA-2 
Rigbt-0f-Way Training; Idaho Transportation Dept. 
Mathematics of Finance Seminar, Twin Falls, ID ASFMRA 1988 
Appraisal Course; Phoe~ Arizona, # A-20, 1988 
Sales Analysis Seminar, ldaho Falls, ID ASFMRA, 1 
Standards of Professional & Ethics, AIREA, Boise~ 
Appraisal Course: Wichita, Kansas, ASFMRA # A-30, 1991 
Certltic&tion School, Burley, ID, ASFMRA, # A-4.5, April 1991 
Idaho Certified General Appraiser Exam, CGA # June 1991 
Highest and Best Use Seminar; Boise. Idaho, ASFMRA, January 
FIRREA Update -August 1994. Various Appraisal :senmm:rs 
Standards & Ethics, ASFMRA; Jackpot, NV, May 95 
Rural Residential Appraisal Seminar, Jackpot, NV ASFMRA, May 1997 
Conservation Easement Seminar, Denver, CO, ASFM.RA, November 
Federal Land Exchange & Acquisition; Nashville, TN, lL'-···--·'-~-
Income Approach. Discounting & Jackpot, NV ASFMRA, May 2003 
Appraising Land in Transition Seminar, Jackpot NV ASFMRA, May 2004 
USPAP Update Course, Idaho Falls, ID ASFMRA, January 2005 
Water Right:S Seminar, Idaho Falls, ID; ID/UT Chapter ASFMRA, v=,,~--' 
Livestock. Ranch Appraisal Seminar, Jackpot, NV ASFMRA, May 2005 
Various Appraisal Seminar, Boise, ID/UT ASF~ January 
USP AP Update Twin Falls, ID 2006 
HOO 
i EXH 
' I• I 
FROM-
February 2007 
.Kec:reaciona1 P1Yw'1"m,,,i:: ;:,1:.::m:inar, Atlanta, GA February 2007 
2008 Appraisal Requirements, Atlanta, GA ASFMRA. February 2007 
Understanding the Next Bill, Atlanta, GA ASFMRA, 2007 
Mining Seminar, Jackpot, NV ASFh-1RA, 2007 
Timber Seminar, Jackpot, NV ASFMRA, May 2007 
Yellow Seminar, Boise, ID Appraisal Institute, October 2007 
1031 Exchange Seminar, Salt Lake City, ill, Realtors Land Institute, 
Data Analysis Seminar, Jackpot, NV ASFMRA, May 2008 
Cost Estimating Seminar, Jackpor, NV ASFMRA; May 2008 
USP AP Update Course, Idaho Falls, ID; ASFMRA, Jan:uary 2009 
T-840 P.DOQ/009 F-090 
Various Current Appraisal Topic Seminar, Idaho falls, ID; ASFM!<A, January 2009 
Wind Power & Conservation Easement Seminars, Boise, ID; ASFMRA, January 2010 
USPAP Update Course, Las Vegas, NV; Appraisalinstitute, January2011 
Appr1:dsal of Nursing Home Facilities; On-line Course; Appraisal Institute, April 2011 
USPAP Update Course, Logan, UT; ASFMRA, January 2012 
Attorneys 
Accountants 
Major Oil Companies 
City ofidaho Falls 
INCLUDE FOLLOWING 
Major Lt:ndi:ng Institutions 
Companies 
The Nature Conservancy 
of Pocatello 





Resolution Trust Corporation 
Utah Power and Light 
Idaho & h:'.l"<',rPs.1·u·,,., 
' ' 
IN DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
STATE ImillO / IN Jl.ND FOR THE COUNTY OF 
STEVEN CUMMINGS, an 
resi Montana, 
ntiff, 
V e< 0. e No. CV-2009 183 
ROGER L. STEPHENS, an 
res , Utah, DEPOSITION OF 
NORTHERN TITLE COMPlLNY OF IDAHO, LENORE KATRI 
INC. I I LTOHN JUNE 14 1 012 
I 
f s. 
cont to next page) 
REPORTED BY: 
TIFFJl.NY FISHER, CSR No. 979, RPR 
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an on s irst issue, 
Title's 1 te transaction 
to re ct of 
e s e t--? c, • 
A. Yes. 
Q. Have wri ten is of 
9 sue? 
0 A. No. 
11 Q. Do a written report t 
12 i ? 
A. No 
14 Q. 1 No. le it s 
are issues or 
16 cuss s No. 1 sn't say 
17 on ~LS I s l ? 
8 A. No. 
19 Q. It sn' s is 
0 ? 
2 A. 
2 Q. l also It re to cifi 
23 ormat reli on 
2c1 on; 
5 MR. OLSEN 
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THE WITNESS: P~nd 
Q. (BY MR. 










to s s 








































Lenore Katri 6/14 012 
1 rmat 
A. No 
Q. If c d s t litt e bit more 
4 il -'- in tail 
r ones, Nos. 2 13 0 se 
6 me. 
7 A. II Tit e 1 s !! - -
8 Q. 'm so 't mean to cut f 
9 But f tail to 
10 el I 't want to to to 
11 elf. 
3 
14 Q. Are ? 
l A. Done. 
16 Q. to of just 
17 t an on on 0 issues? 
1 A. Yes. 
19 Q. want to as same tions as I 
20 to No. 1. 
21 Did of e state t 
22 on . ? l.S. 
3 A. No. 
4 Q. Did 0 state is or reason 
5 on? 
08 -9611 M M COURT REl>ORTING SERVICE, 800-234 961 
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1 MR. Counsel, I I re 
2 i a re t ' t- I J. c, not I 
3 mean, 're to r on. 
4 I mean, s is a +- we f' ·1 L.. l~. 
to 
6 MR. If an ection a to 
7 form t it's 
8 MR. OLSEN: All r Well, if want to 
9 was e t 













4 i P.. few r 
Q. (BY MR. BERGM-:z\N) If you can answer it ... 
08 4 9 11 M & M COURT REPORTING SERVICE, INC. 800 234 611 
Page 
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3 Q. a is ? 
4 s. 
5 Q. Now 1 I 1 ve 
6 a stion isn't so sis r 
7 ons. 
8 My stion is: Do se la 
se es are 
10 A. Yes. 
11 Q. s it ? 
12 l'-i • In No. 2. re is a to follow 
tructions rom 1 of transact 
Q. 1 eve re' a to do 
? 
A Because 't t t r: 
17 not 
18 Q. 
9 A. cause ve 
0 lie 0 sure 
1 re s meet 0 all of 
22 ies in trans ct on. 
23 Q. SlS of So e would reasons or 
4 oni correct? 
2 A. Um 
08 3 M & M COURT REPORTING SERVICE, INC. 800- 4-9611 
Q 
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1 Q. those things in here in paragraph No. 2? 
2 A. 11, 11 follow instruct ons / 11 we an 
3 obligation to - I mean -
4 Q. Well, it 1 s --
5 A. I don't understand where you 1 re trying to get 
6 to. 
7 Q. My question is: You know, you s 
8 there's a duty to follow instructions and obligations of 
9 written c ing and escrow , is that what 
10 you're saying is your op you formed? 
11 A. Yes. 
12 Q. Now, we just t ked about a about 
13 why your opi is that op on. 
14 Is any of that nwhy" included in that 
15 No. 2? 
16 I'm not trying to t you. 'm just 
17 A. Well, I'm not sure - -
18 MR. OLSEN: Asked and answered. 
19 MR. BERGMAN: No/ I don't lieve has 
20 answered. 
21 Q. (BY MR. BERGMAN) Well, t's go back. 
22 So you said that you want to get w1 the 
23 parties to make sure that you don't t conflict 
24 instructions; correct? 
25 A. Correct. 









in No. 2? 
1 S a 
6/14/2012 
to llow 
3 and obligations in the written and clos 
4 agreement. 





6 to correspond with both parties to make sure you avoid 
7 licting instructions? 
s A. In this paragraph? 
9 Q. Yeah. 
10 A. No. 
11 Q. Now, how else do you know 1 s a duty to 
12 llow the instructions and obli tions of the written 
13 closing and escrow agreement? 
14 A. Because that's what the duty of an escrow 
15 officer is. 
16 
17 
Q. And how do you know rs duty? 
A. It's general knowledge of what an escrow 







So it's based on your general knowledge and 
ence? 
Sure. 
22 Q. Does it state No. 2 t your 
23 opinion of Northern Title's duty to follow the 
24 instructions of the written closing and escrow agreement 
25 are based on your general knowl and work ence? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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1 A. It doesn't s t, no. 
2 Q. So rs I'm I'm as if 
3 se paragraphs exp la the basis of the op on. 
4 And so looking at No. 3 I If Northern Title's 
5 duty to s tten roval from both s 
6 be changing any of the terms of the contract or 
7 deed, 11 now, is it your on that that is a duty of 
9 A. Yes. 
lo Q. And how do you know that that's a duty of 
11 Northern Title's? 
12 A. It's a duty of any escrow officer. 
13 Q. PJ1d how do you know that? 
14 A. 's just what an escrow officer does. 
15 Q. So that's what you've your work 
16 experience? 
17 A. Yes. 
18 Q. And is what you were trained to do? 
19 A. Yes. 
20 Q. Does it state there that, , you 
21 believe that this was Northern Title's duty, due to your 
22 work expe ence? 
23 A. Yes. 
24 Q. It does state that there? 
25 A. Well, it doesn't state that. But. 








Lenore Katri 6/14/2012 
So it does or it does not? 
It s not s ate 
MR. OLSEN: Well, that 
MR. BERGMAN: I'm go to 5 
6 have you coach the witness. 
7 MR. OLSEN: 'm not coaching 
MR. BERGMAN: You're feeding 
MR. OLSEN: No. 
Page 44 
icular 
ect. I can't 
witness. 




MR. BERGMAN: it's improper. 
MR. OLSEN: I'm just clarifying 
12 re. 
13 MR. BERGMAN: You're 





MR. OLSEN: No. 
(BY MR. BERGMAN) 
Nos. 2 through 13, are 
So when 
se essenti 








Namely so, No. 4 s H 
to the buyer 
within the contract 1 
of 
1 desc 
belong to seller or is otherwise 
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Lenore Katri 6/14/2012 
Q. And looking at number I don't want to skip 
I we 1 11 just to 
No. 5, 11 Northern Title 1 s duty to 
that is consistent with the 
purchase agreement," is that your in 





Q. No. 6, "Northern Title's duty to not modi 
wa deed after it been re without 
a 













Your opinion is Northern 
Yes. 
tle has that duty? 
A. 
Q. No. 7, 11 That f ications by rn 
to deed cannot be conside way, 
, or form as merely correct 





So when it's about 
a Scribner's error. 
re were two 
modification by 
Northern Title, what is talking about to you? 
A. That they changes to document 
22 regarding the legal description. 
23 (Mr. Cummings enters room.) 
24 MR. BERGMAN: Okay. And just the 
2s can we announce who is -
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
T R 
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1 MR. BERGM.7\N: Oh 1 you're right. ng 
2 tors. No, I'm me on t. 
3 MR. FLAIG: You're right. 
4 MR. BERGMAN: No, and the rule states that he 
5 can be here. So thank you, Nathan. 
6 Okay. What number were we on? Do you 
7 remember? I don't. 
8 I the court reporter tell us whi 
9 number we were on. 
10 THE WITNESS: We were on No. 7. 
11 MR. BERGMAN: You're right. We were on No. 7. 
12 Q. (BY MR. BERGMAN) So what modification is that 










A. I tand it to mean re was a 
1 1 SC 
Q. And, to your knowl 
the change that was made on 
A. Yes. 
Q. Is it your opinion 
on property. 
J is s ref erring to 
second deed? 
modif cations 
were made on second deed by Northern tle made to 
the deed cannot be consi , or 
23 as merely correcting a Scribner's error? 
24 A. Yes. 
25 Q. Does it explain there why it could not be 




considered a S 's error? 
A. 
Q. 
It s not. 
Does it 1 n 
6/14/2012 
documents relied 
4 on as to why it could not be explained as a Scribner's 
5 error? 
6 A. No. 
7 Q. J_iooking at No. 8, "Whether it is appropr te 
8 to issue a tit policy more than e months after the 
9 transaction has closed, luding whether a title 
10 company" - - there's a typo , but 11 a title company 













it was waiting for tructions from buyer to deed 
No 
to a trust.n 
Did I t correctly? 
A. Yes. 
Q. Now, it states there in a form 
stion of whe r it is appropriate. 
Have you formed an opinion on 
A. No. 
Q. You have not? 
A. Hmm-um. 
issue? 
Q. Okay. No. 9, 11 Whe r it is appropriate for 
rn tle to issue a title policy a legal 
24 scription that is different from the title commitment 
25 and the purchase and sale agreement and after explicit 
48 








Lenore Katri 6/14/2012 
internal direction to issue policy according to 
contract title tment, 11 1 s stat 
form of a question of r it is appropriate. 
Have you formed an opinion as to t issue? 
A. Yes. 
Q. And is your on essenti ly that it was 




policy a 1 description that is f ferent from a 
title commitment and a purchase and e and 
policy ter icit ernal rection to issue 















Q. Does it No. 9 your reasons for why 
would be ropriate? 
A. No. 
Q. Does it say No. 9 the if ic documents or 
ion reli on forming t on? 
A. No. 
Q. No. 10, "Northern Title's duty to remain a 
neut party as escrow and closing officer and to 
disclose any actual or rce conflicts of erest.H 
Is it inion that Northern Title a 
duty to remain a neut as escrow and closing 
f icer sclose actual or e licts 
25 interest? 
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1 A. Yes. 
2 Q. does it stat No. 10 reason or 
3 your op on is ? 
4 A. No. 
5 Q. Does it state in No. 10 s you 
6 relied on 
7 A. No. 
8 Q. - in forming that opinion? Sorry. 
9 A. No. 
10 Q. s is fun. 
11 No. 11, 11 Northern tle's fiduciary duty 
12 toward its insured, in i after it s become 
13 aware of a potenti c 11 
14 Is it your op on Northern tle has a 
15 fiduciary duty to its i ar after it 
16 has come aware of a potent cl 
17 A. Yes. 
18 Q. Does it state No. 11 the reason your 
19 opinion on ? 
20 A. No. 
21 Q. Does it state in No. 11 any documents that you 
22 reli on your op on t ? 
23 A. No. 
24 Q. No. 12, "Northern tle's duty not to delete 
25 or destroy records once it aware re 
208-345 9611 M & M COURT REPORTING SERVlCE, INC. 800-234-9611 
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1 is a claim. 11 
It is it op tle 2 
3 
4 
a not to delete or dest records once it s 
come that has been a claim? 
5 lL Yes. 
6 Q. Does it a say No. 12 the reason of why your 
7 opinion is that? 
8 A. No. 
9 Q. Does it say in No. 12 any documents or 
10 specific data that you relied on for that? 
11 A. No. 
12 Q. No. 13, "Northern Title has a duty to rly 










aware t there's a t p 
Is it your opinion that 
duty to properly to and remedy its 
it s become aware t re is a feet 
insured? 
A. Yes. 
Q. And does it in No. 13 
? your opinion is 
A. No. 
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1 A. No. 
2 Q. No. 14 is really a cat 1. 
3 So I 1 ll just ask you: Aside from e issues 
4 that we've just read and aside from No. 8 ch you said 
5 you haven 1 t formed an op on on 1 are there any other 
6 issues not listed here that you have formed an opi on 
7 on? 
8 A. No. 
9 Q. So these are all of the issues you 
10 formed an opinion on to this date? 
11 A. Yes. 
12 Q. I know was tedious. 
13 When did you first s real estate 
14 transaction between Cummings and S ? 
15 A. When Mr. Olsen came to my office asked if 
16 I would a witness. 
17 Q. Okay. And was that? 
18 A. I don't re 1. 
19 Q. Do you think it was -
20 A. or four months ago maybe. 
21 Q. Okay. So three or four months ago? 
A. 
23 Now 1 obviously 1 you've spoken with Mr. Olsen Q. 
24 about this matter; correct? 
2 A. Yes. 
08-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234··9611 
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1 commitment that was is the case or at least that 
was is re evant time of case? 
3 A. We haven't really discuss much of it. He 
4 gave me copies of documents. 
5 Q. Do with you ies of the 
6 documents gave you? 
















Q. And so are se documents that you reli 
on in your op on? 
A. Yes. 
Q. Asi 
with you, is 
from those documents that you've brought 
re anything else you've relied on 
in forming your on? 
Just the - I don 1 t know A. 
say, but ly what an escrow f r s 
you'd 
her 
clos and what he or 







through your 34 years 
Can we take a break? 
Is it 1 ri if I look 
23 through se documents see what we're going to be 
24 going through? I just want to see what you've got 
25 (Off the record.) (Break t from 10: 10 










Okay. So I'm kind 
-wise through 
So we t s 
6/14/2012 
trying to t 
st 
, we 
is this title commitment is tt 
we so have what looks 1 
Page 60 
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been 






Q. After , we have the exhibit number - it 
has been ous marked as Exhibit No. 35. s is 
also an exhibit that was p ously produced 
11 Lori Thornock's deposition. 
12 Have you seen s document Ms. Kat ? 
13 A. I lieve it was in last booklet that I 
14 rece to ew, which I on Tuesday afternoon. 











Q. you were just a set of 
last Tuesday? 
A. Yes. 
Q. And what were you given last Tue 
A. This book. 
Q. 
A. s. 
whole b r re? 
s this 
MR. BERGMAN: I what we're going to have 
to for s deposition, Nathan, is just mark 
whole b r as an exhibit so that we documents 
M & M COURT REPORTING SERVICE, INC. 800-234 9611 
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1 s relied on. And we'll mark it as it --
2 last it. 
3 MR. OLSEN: we 1 ll do it -- I think we've 
4 discuss fore that s whole binder was submitted. 
5 MR. BERGMAN: I know it has 
6 submitt But I aim to be able to 1 and see 
7 what we're talking about in s deposition. 
8 MR. OLSEN: All right. 
9 MR. FLAIG: Don't you want that r 
10 loose-1 s f too? 
11 MR. BERGMAN: , the whole th I'll 
12 this No. 3 and this loose-le stuff No. 4. 
13 MR. OLSEN: Okay. 
14 Q. (BY MR. BERGMAN) So s f t we're 
15 to as No. 4, you rece fore? 
16 A. s? 
17 Q. Yes. 
18 A. Yes. 
19 Q. So, just for the , the documents that 
20 you rece ier, receive these, do you 
21 know? 
22 A. Maybe 30 days ago. 
23 Q. Okay. So about a month ago. 
24 And then this binder that will be marked as 
2s Exhibit No. 3 you received last Tuesday? 
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1 A. Yes. 
2 it ion t Nos. 3 4 were . ) 
3 Q. Do you recall ever looking at that it 
4 No. 35? 
5 A. I 1 m ty sure it 1 s s binder. If I 
6 1 at it, I just skimmed through it e I didn't 
7 have t 
8 Q. So it wouldn't be something you used to 
9 formulate your opinion today? 
10 A. No. 
11 MR. OLSEN: Counsel, I 1 m go to I'm 
12 go to need to make a of this because I thi 
13 this is my 1 copy of s I probably 
14 a copy of s 1 but I want to sure I have one 
15 be I so I ss we can 
16 MR. BERGMAN: We can a copy at 
17 MR. OLSEN: A copy at Okay. 
18 MR. BERGMAN: I just ask on the record that it 
19 be as it lS now. 
20 MR. Um-hmm. 
21 Q. (BY MR. BERGMAN) I'm going to hand you what 
22 has p ous marked as t No. 42. 
23 Have you ever seen this fore? 
24 A. Yes. 
25 Q. And when do you recall reviewing that 
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1 
3 you're him has been asked and some 
4 form before. 
5 MR. FLAIG: I 1 m sorry. I don't recall that 





MR. OLSEN: It's on the record. 
MR. FLAIG: Sure. 
MR. BERGMAN: Objection noted. 
MR. OLSEN: Thank you. I am that your 
















Q. (BY MR. FLAIG) 
, it states on 
and cons 
to page No. 22 of 
the last i'As 
been given to any 
cation of damages to the 
of the highway as a 
east of the highway. 
on the west 
of loss of the land 
I have been unable to find 
in the market as of the ef ive date of this 
sal that would indicate any such II 
D I that correctly? 
A. Yes. 
Q. Do you stand by that statement? 
A. Yes. Anything the It may not 
to a ific buyer, but the market doesn't 
Page 182 
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1 ze , any damages 
2 Q. All Have you any 











A. I've taken courses on them. 
Q. Have you written them yourself? 
A. Yeah, I have some. 
Q. Legal descriptions? 
A. Simple ones. 
Q. If something is valued as dry cropland versus 
land, does that 
A. Not just c 
have a if you had a devel 
an effect on its value? 
as such. You'd have to 
irrigat tern on 
the property, then it would. Just call it a 
14 different name 't change it. 
15 MR. FLAIG: I don't have any further 
16 questions. 
MR. OLSEN: I'll one 17 
18 (Off the record.) (Break taken from to 7:45 
19 p.m. to 7:49 p.m.) 
20 
21 EXAMINATION 
22 BY MR. OLSEN: 
23 
24 
Q. Mr. Kell , when you're looking at, 
tance, the subject property where you've east 
25 side property and west side property, does it make a 
Page 183 
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at all? 
A. No. I from Mr. Olsen was 
3 the documentation in the back that deals the 
4 complaint and the attachments to that. I got that from 
5 , and he just fly des the nature of the 
6 case. 
7 But as far as assembling isal and 
8 providing s ficant data to consider/ no. 
9 Q. Did he help you t the actual ? 
10 A. No 1 he did not. 
11 Q. When you f start draft s ? 
12 A. I first started on it probably about 
13 the 1st June. 
14 Q. 1st June. 
15 Now, I know you've got a lot of documents in 
16 here 1 and some of documents look 1 things that 
17 you've on your own, for tance the pictures 
19 When you start doing your own 
21 A. Shortly er Mr. sen engaged me to do 
22 appraisal, I started pulling information and things. 
23 Unfortunate , it look took me a lot longer to 
24 on to the than I really it to. 
5 Q. When were you first by Mr. Olsen? 
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A. I'm sure I've got somewhere, but e 
late or L 





A. Somewhere in there. I'm not it on that, 
but that's ringing a 11 to me. 
Q. What kind of did Mr. Olsen tell you 














A. He kind of summarized the that is 
found in complaint re ive to the Mr. Cummings's 
des to purchase the property and what - that he had 
to buy a contract from someone else in order to it, 
just kind of a ove 
he found 
f 
the that he 
Q So that's your 
A. Yes. 
Q. Have you spoken 
the 1 




lude all of 
of what 
th anyone else about the 
case? I guess when say "the case," let me cl fy 
Anyone se about kind of the s of the 




how should I appraise s property, 
know, is s case about? 
A. No. The thing I can 
more about, you 
of is when I 
55 
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i s, "Idaho is not a state. It }illd t's a 
eat- the tate. 
Q. Now, says you Wl other sers. 
other ser did you with? 
A. I talked to two ff erent appraisers the 
Western Ag Credit office Logan, Craig Warren and 
7 Jackson Love. 








A. I just them in , I left a message 
for I didn't ifically talk to 
contacted Craig and was seeing what es g 
was aware of. So most of the sales I , a lot of the 
sales I them came through 







A. It's not a company. 
Q. Oh, I'm 
A. They're an cultural lender, but do a 
lot sal work as well, their in house stuff and 
some outside work. So they're a good 
22 source s. 
23 Q. These guys are both in Logan, or was it just 
24 Warren Logan? 
25 A. No, they're both Logan. 
Page 






Q. Logan, Utah? 
A. Yes. 
6/14/2012 
3 Q. Do you know what the name their company is? 
4 A. I think it's Western Ag 
5 
6 
Q. And, now, when you got some from or 
at least got ref erred about some ies from LJackson 
7 or Cra , did they give you actual documentation or d 
B they just kind of say, "Here's where the property is 
at"? 
A. No. They send me documents. They have 10 
11 certain sheets that they te up when find a sale. 
12 I do the same I have sheets that I 
13 
14 
write up. We have databases. call me and look for 
{ and I in the e. 
15 up, I to them same thing. 
16 Q. Do you still 
17 A. I do. 
18 Q. Would you be comfortable making them 
19 avai ? 




Q. I don't want to olate 
A. And I will never violate the 
identiality, if there's some conf 
I write 
24 Q. The documents, there's a chance they won't 
25 relevant. But if they do, we can put a 
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